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Digests of Recent Opinions 





ZONING — A municipality may, 
where compatible with its cir- 
cumstances judged in the light 
of the zoning standards set 
forth in R.S. 40:55-22, bar all 
apartment or multi-family 
houses by its original ordin- 
ance, or by supplemental ord- 
inance where it properly finds 
it has enough. 

—The courts can only interfere 
with an ordinance where the 
presumption in favor of its 

DT validity is overcome by a clear 

showing that it is arbitrary or 
unreasonable and will not in- 
terfere where the issue before 
the governing body was fairly 
debatable. 

Digested from an opinion by 
Weintraub, C. J. rendered March 
17, 1958. Supreme Court. Fanale 
y. Hasbrouck Heights. For appel- 
— Ralph W. Chandless 
Weller & Kramer, 
attys ) For respondents — James 
A. Major. 

The complaint attacked the 
validity of a supplement to the 
zoning ordinance of appellant 
Z3orough. The trial judge found 
the supplement to be invalid. 
““~ the Borough appealed. 

TIN The supplement bars “apart- 
ment houses or other multiple 
‘amily dwelling which is arrang- 
tended or designed to be 
ued for more than two families” 
in any zone or district in the 


our bale 
+Gabl 











ily 
in 


sia Borough. The trial court held 
eri”, eat “an absolute prohibition” 
data! Hoi more than two-family units 
m :iter the character of the town 
fad been fixed” was beyond the 
Neg unicipal power. 
—— @ Hasbrouck Heights is a small 
3 av @eunicipality embracing but 960 
re ‘res with a population of 11,000. 
—_— Most of the borough is situated 
«4 BB: 2 plateau. It is zoned for res- 


Kential or business use, except 
1 lowlands where a strip be- 
veen Route 17 and a railroad is 
ned for industry. This strip is 
nysically distinct from the rest 
‘the borough. The bulk of the 
.ateau is zoned for residential 
Stricts A and AA, both being 
é family districts. A 10 block 
on one street bisecting 
¢ district is zoned for business 
i both sides. The business dis- 
xt is surrounded by one family 
uses. Plaintiff’s property is in 
business district. The bor- 
lzn has 9 convential apartment 
wes and 13 garden type hav- 
21n all 573 living units. All of 
*m except 4 of the conven- 
Ones are in Residence C 

























: It cannot be said that 
‘Y¥ Municipality must provide 
every use somewhere within 
corders. Whether a use may 
woolly prohibited depends on 
‘Ompatibility with the cir- 
stances of the particular 
~cipality judged in the light 
c€ standards for zoning set 
a in B.S. 40:55-32. 

Partment houses are not in- 
“Aly benign. On the contrary 
/ Present problems of con- 
“On and may have a dileter- 
- mpact on other uses. An 
“ance confining apartment 
~.. ‘0 & small portion of a 
““pality has been upheld 
&sewhere it has been said 


onage fe 





EY ‘ Orcumstances may permit 
“cipality to zone for a sin- 
~ to retain its residential 
“ter. No definitive pattern 
4 = judicially prescribed; 

TION BR case turns on its own facts. 

928 ., 2ctual issue here is not 
“et a municipality may bar 

wick Ut-family units but 

bN st lt may say that it has | 

373 ie: The trial court sug- 
“ 8 difference between an | 

ACh “ Ordinance maintaining | 


“ prohibition and one 


| interpretations. 


thereafter adopted. The distinc- 
tion is not decisive. A zoning plan 
is mutable and if events prove 
the plan did not correctly meet 
or anticipate the needs of the 
total community, amendments 
may be made. Hence, though 
apartment houses were initially 
desirable, a municipality may 
later conclude that more of them 
would be inimicable to its total 
welfare. 

The fact that the character of 
the municipality has been fixed 











(Continued on page 2, col. 1) 


Union Bar Meeting And 
Dinner Postponed 

The Union County Bar Asso- 
ciation dinner to former Judge 
Edward McGrath and the meet- 
ing of the association which had 
been scheduled for April 3 at the 
Elizabeth Carteret Hotel, have 
been postponed to April 10 at the 
same place. The meeting will be 
held at 5:30 P. M. and the din- 
ner at 6:30 P. M. 

At the meeting the associa- 
tion’s Legislative Committee will 
report on Chief Justice Wein- 
traub’s proposal to 
the County and Superior Courts 
and to abolish part time judges. 

Also to be considered will be 


a resolution and plans for the} 


association’s participation in 


Law Day—U:S.A. 


integrate | 


Glickenhouse Designated 
| As Presiding Judge Of 
Essex District Court 


Pursuant to N. J. S. 2A:16-13 
Chief Justice Weintraub has 
designated Judge Jacob S. Glick- 
enhaus as Presiding Judge of 
the Essex County District Court. 
Judge Glickenhaus succeeds 
Judge Walter H. Conklin who 
was elevated to the County Court 
last week. 

Morrill Named For 
Federal Judgeship 








President Eisenhower on 
Tuesday submitted to the Senate 
the nomination of Mendon Mor- 
rill, of Paterson, as Judge of the 
U.S. District Court for the Dist- 
rict of New Jersey to fill the 
vacancy created by the death of 
Judge Alfred E. Modarelli. It is 
expected that the nomination 
will be confirmed without dif- 
ficulty. 

Morrill was admitted to the 
Bar in 1931 and became a coun- 
sellor in 1934. He has been active 
/in the Passaic County, State and 
|American Bar Associations. He 
has for many years been a law 
partner of David L. Cole, former 
head of the Federal Mediation 
/and Conciliation Service, in the 
Paterson law firm of Cole, Mor- 
rill & Berman and before that 
in the firm of Cole, Morrill and 
Nadell. 








3 Major Trends In High Court Rulings Cited _ 


Retirement Could Upset 
Even Balance 


ANN ARBOR (ACCN)—Three 
major trends mark recent deci- 
sions of the U. S. Supreme Court 
according to a University of 
Michigan expert on constitu- 
tional law. 

In brief, says Prof. Paul G. 
Kauper, these are: 

—1l. Continuation of the broad 
construction of federal powers, 
except where this may infringe 
on individual rights; 

—2. Considerable emphasis on 
the protection of accused per- 
sons and on procedural regular- 
ity in court cases; and 

—3. Strong support for such 
civil rights as free speech, free 
press, and equal protection under 
the law. 

“In noting these trends,” Kau- 
per continues, “it is important 
to remember that the court is 
now very evenly balanced. Its 
character very well might be 
changed, especially in its inter- 
pretation of individual rights, 
should Justices Warren, Douglas, 


Black or Brennan leave the 
bench for any reason.” 
The court’s broad construc- 


tion of federal powers, he notes, 
has been accompanied by a cor- 
responding displacement of state 


| dicial review to protect the val- 
ues which they deem significant. 


| “On the other hand, other 
/members of the court, including 
Justice Frankfurter, feel—as did 


Justice Holmes—that the power 
of judicial review should be spar- 
ingly used, that a good deal of 
deference should be paid to leg- 
islatures and to the principle of 
| limited review of state court de- 
cisions. There has never been 
agreement on this question. It is 
one of the continuing dilemmas 
| of judicial review. 

“Tt is very clear that the prin-| 
ciple of stare decisis does not | 
occupy a very high place in the | 
present thinking of the Supreme | 
Court. 

“And the close division of the| 
court on some questions today 
indicates that we may, depend- 
ing on how you look at it, either 
advance or retrogress in the 
future, with a further overruling 
of cases already decided. A single 
change in the court at the pres- 
ent time could lead to quite} 
different conclusions on a num- | 
ber of important questions. | 

“It is true that the Supreme} 
court determines what the Con- | 
stitution means. And personal, | 
subjective factors will continue 
to play a large part in the judi-| 








Report of the New Jersey 
Supreme Court's Committee 
On Rules 


TO THE HONORABLE, THE CHIEF JUSTICE AND THE ASSOCIATE 

JUSTICES OF THE SUPREME COURT OF NEW JERSEY: 

Since its last report the Committee on Rules has received num- 

erous suggestions from members of both the bench and bar for the 

improvement of the practice and procedure in the courts. Each of 

these suggestions has been carefully considered by the Committee 
and is reported on herein. 


As a convenient method of presenting its recommendations as 
to the proposals received, the Committee has divided them into 
four categories: 


In Group A are those suggested changes in the rules which, 
in the opinion of the Committee, are plainly desirable or necessary 
and which the Committee believes are not of a controversial na- 
ture. The adoption of the proposed rules changes in this group 
is recommended. 

In Group B are included those proposed changes which, in the 
Committee’s opinion, are of general interest, involve important 
matters of policy, are debatable, or require further consideration 
as to the method by which they can be put into effect. While the 
Committee considers that the proposals in this group are possessed 
of merit, rather than recommend adoption it recommends that 
they each be given special attention and be discussed at length at 
the Judicial Conference so that the Supreme Court may have the 
benefit of the views of that body before acting upon them. 

In Group C the Committee has placed those suggestions which 
it considers either to be without substantial merit or which in its 
opinion are not within the Supreme Court’s rule-making power 
but rather require legislative implementation. In each instance the 
Comrnittee has indicated the reason for its recommendation that 
the proposed change not be adopted by rule of court. 

In Group D are those proposed changes in the rules which the 
Committee believes have merit, but which are not of sufficient im- 
portance to warrant an amendment to the rules at this time. It is 
the Committee’s recommendation that the suggestions in this 
group be reserved for further consideration at such time as the 
Supreme Court may undertake a general rules revision. The Com- 
mittee has reviewed its supplemental report filed last year and 
published in the April 4, 1957, issue of the New Jersey Law Journal, 
and is of the view that the proposed rule amendments contained 
therein, which were based upon the October, 1955, report of the 
Advisory Committee on the Federal Rules, should be included in 
this category. 

To the fullest extent possible the Committee has prepared 
Grafts of the proposed rules for those suggestions which it has 
placed in Groups A and B so that the form as well as the substance 
of the proposed changes may be critically reviewed. In the drafts 
material to be deleted has been bracketed and material to be added 
emphasized. Attention is called to the fact that the reasons 
advanced in support of the various suggestions do not necessarily 











reflect the views of the Committee but rather of the persons sub- 
mitting the suggestions, although in many instances for purposes 
of this report it has been necessary for the Committee to revise 
or restate the reasons advanced by the proponent or to combine 
several suggestions. This has made it seem advisable to the Com- 
mittee not to indicate in the report the source of the proposal. 

The Committee sincerely urges every judge, lawyer and bar 
association in the State to give careful study to the various changes 
in the rules reported on herein, whether they be included in Groups 
A, B, C or D, and to submit their written comments with respect 
to the various proposals to the Committee, through the Administra- 
tive Director of the Courts, by the end of April so that the Com- 
mittee may have an opportunity to study them in advance of the 
Judicial Conference which is scheduled for May 9 and 10, 1958. 
In addition every delegate to the Judicial Conference is urged not 
only to study for himself the proposed changes in the rules, but to 
acquaint himself with the views thereon of the persons whom he 
represents. Only if this is done can the discussion of the proposals 
at the Judicial Conference be of maximum value to the Supreme 
Court in the exercise of its rule-making responsibility. 

Because of their peculiar significance to every attorney in the 
State and the substantial effect which they may have on the prac- 
tice of many individual lawyers, the Committee would call special 
attention to those proposed changes relating to the requirements 


power, especially in such fields cial interpretative process in the| for the practice of law in this State (Proposed amendments to 


as labor relations law. 

Concern for the protection of 
accused persons has led the 
present court to make its own 
findings about the facts in a 
given case. Where questions are 
closely weighed, the court’s deci- 
sion may be resolved more often 
in favor of the prisoner. 

“Such safeguards as the pro- 
tection against self-incrimina- 
tion and double jeopardy have 
been elevated to a higher posi- 
tion than that indicated by ear- 
lier Supreme court interpreta- 
tions,” Kauper says. 

“In general, the court under| 
Chief Justice Warren has return- | 
ed to the 1940-50 decade in its 
The Warren, | 
Black, Brennan, and Douglas} 
phalanx believes in a very vigor- | 
ous exercise of the power of ju-| 


future, as they have in the past.” 








New Binder Available || 
A new Temporary Binder 
for your weekly Law Journals 
is now available. This binder 
will hold one year’s issues of 

the Law Journal. 

Bound in an_ attractive 
green grained, gold stamped 
cover, the binder contains an 
improved, easily operated 
screw-post blade mechanism 
which firmly holds your week- 
ly Law Journals for neat, 
ready reference. 

Price of $5.83 includes post- 
age and handling. Order to- 
day from N. J. Law Journal 
Publishing Co., 24 Edison Pl., 
Newark 2, N. J. 


| 














Rules 1:12-1, 1:12-4, 1:12-5A, 1:12-7 and 1:12-8, all included in 
Group B). The general subject matter touched upon in these pre- 
posals was discussed at length at the open meeting of the Commit- 
tee in Asbury Park at the time of the mid-winter meeting of the 
State Bar Association prior to which the Committee had solicited 
the views of every bar association in the State. The proposals as 
set forth in this report reflect the Committee’s conclusions as to 
the consensus of opinion on the matter. Certainly every bar associ- 
ation should make known to the Committee and to its delegates to 
the Judicial Conference its views with respect to these particular 


| proposals. 


Respectfully submitted: 

Alfred C. Clapp 
Sidney Goldmann 

" ’ Morris M. Schnitzer 
Saul Tischler 
George Warren 
Julius Wildstein 
John J. Francis, Chairman 





(The committee’s recommendations appear on pages 5-11) 
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DIGESTS OF RECENT OPINIONS 


(Continued from page 1) 


is no basis for ‘depriving the | 


municipality of the 
change 
contrary, extensive development, 
as here, may accentuate the 
need for change since less desir- 
able uses are then more certain 


to effect established neighboring | 


uses. 

In reviewing zoning ordinanc- 
es the judicial role is tightly cir- 
cumscribed. The wisdom of the 
zoning is for the local govern- 
ment and is reviewable only at 
the polls. The court can only act 
if the presumption in favor of 


the ordinance is overcome by a} 


clear showing that is arbitrary 
and unreasonable. Keeping in 
mind the problem of congestion 


and the impact of multi-family | 


structures on abutting one-fam- 
ily houses, the ordinance here 
cannot be condemned as arbi- 
trary. The issue before the gov- 
erning body was fairly debatable 
and that being so the judiciary 
cannot quarrel with the result. 
Lastly plaintiffs seem to urge 
that Bergen County needs more 
apartment houses and hence 
Hasbrouck Heights is obliged to 
leave its area open for them. 
Whether a municipality may as- 
sail its neighbor's legislation has 
been expressly left undecided but 
it is quite another proposition 
to say a small municipality must 
accept uses it believes to be in- 
jurious in order to satisfy the 
requirements of a county. 
Reversed. 
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FREE PARKING at Kinney Garage 
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right to| 
its ordinance. On the'/ 
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, RES IPSA — The doctrine of res 
| ipsa loquitur applies to a turn- 
stile under the exclusive own- 
ership and control of defend-. 
ant where after the depositing 
of the necessary coin and the 
beginning of the forward mo- 
| tion of the bar, the bar sud- 
denly swings back striking the 
plaintiff. 

Digested from a per curiam 
|opinion rendered March 17, 1958. 
|Appellate Div. Benton v. Stich- 
|man. For appellant—H. Curtis 
|Meanor (Emory, Langan, Lamb 
| & Blake, attys.) For respondent 


} 





|- -Robert E. Pollan. 


Defendant appeals from a_| 
| judgment entered on a jury ver- 
;dict in a negligence action by 
| plaintiff to recover damages for } 
| personal injuries sustained while 


|passing through a turnstile at 
| the H. & M. Station in Hoboken. | 
Plaintiff testified she had in- | 
serted the necessary coin, that | 
the bar moved forward without | 
difficulty, and then swung back | 
“suddenly and terrifically hard” | 
|hitting her in the leg. She then | 
|proceeded through the stile | 
without depositing another fare | 
and reported the incident. De- | 
fendant admitted ownership, | 
| operation and control of the| 
|turnstile. At the conclusion of | 
| plaintiff’s case defendant moved | 
|for involuntary dismissel on the | 
| ground of absence of proof of 





| denied the 


doctrine of res ipsa loquitur ap- | Young. For appellants - 


|plied. Defendant contends the | 
|doctrine did not apply and that | 
plaintiff failed to make out a | 
prima facie case because she did | 
jnot introduce evidence of a de- 
|fective condition of which de- | 
'fendant had actual or implied | 
notice proximately causing the | 
injury. | 

Held: For the purpose of this | 
appeal it must be assumed 
|}the jury must have found, that | 
the accident occurred exactly as | 
|plaintiff described, for on the} 
'motion she was entitled to the | 
benefit of the truth of all the 
facts proved together with every | 
reasonable and legitimate infer- | 
ence to be drawn therefrom. 

The doctrine of res ipsa has 
been considered in a long se- 
quence of cases and has been} 
recently discussed by the Su-| 
preme Court in Bornstein v. 
Metropolitan. The facts adduced 
by plaintiff’s proofs meet the 
various tests required by our 
cases and call the doctrine into 
play. If the bar swung back sud- 
denly after beginning its for- 
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INSURANCE 
EXCLUSIVELY 


SERVICE 
ee. aa 


FRANKLIN 


_ RELIABILITY | 


NATIONAL SURETY CORPORATION 

A MEMBER OF FIREMEN’S 

Specializing in the Execution of 
Fiduciary and Court Bonds 


744 BROAD STREET, NEWARK MaArket 4-0950 
Se: MARS 5, A aT TR 


FUND INSURANCE GROUP 





PROMPT © EFFICIENT * COMPLETE 


A Pioneer New Jersey Institution 


Serving Attorneys and Investors Since 1928 


Full Attorney Cooperation 


FRANKLIN 


TITLE INSURANCE COMPANY 
405 Seventh Ave. Newark 7, N. J. 
HUmboldt 2-3900 


ward movement under plaintiff’s 
pressure, circumstances permit 
the inference that the mechan- 
ism was defective and defendant 
negligent in its maintenance. 
The movement of the turnstile 
was part of a mechanism under 
defendant’s sole control. Though 
plaintiff had to push the bar 
after depositing her fare, that 
did not render it free-swinging. 
It was still controlled by the 
mechanism. Revolving door cases 
and swinging door cases relied 
on by defendant are not appo- 
site for there the actual control 
of the movement of the doors was 


in others who were using them. | 


And decisions in cases such as a 

customer’s fall over a stool in 

defendant’s store or over a coat 
hanger on the floor of the store 
are not in point. 

Affirmed. 

REAL PROPERTY — Whether 
warranties as to construction 
and the like merge in the deed 
and whether there can be im- 
plied warranties on a sale of 
realty at least as to latent de- 
fects not decided. 


REAL PROPERTY — NEGLIG- 
ENCE — Held, on facts, evi- | 
dence insufficient to establsh 


negligence by builder in laying 
sewer drain so as to support 
judgment on breach of alleged 
duty to construct same in good 
and workmanlike manner. 


Digested from an opinion by} 
| negligence on its part. The court | Wachenfeld, J. rendered March | 
motion stating the 17, 1958. Supreme Court. Levy v. 


James 
A. Major. For respondent—Pierre 
P. Garven ‘(George B. Gelman 
and David A. Gelber on the 
brief). 

Plaintiffs sued to recover dam- 
ages for the cost of replacing a 
house sewer line alleged to have 
been defectively constructed by 
defendant. They had judgment 


Defendant constructed a house 
and sold it to plaintiff in June, 
1952. The residence was connect- 
ed to the municipal sewage sys- 


item by a line running 6 to 8 feet 


beneath the ground some 62 feet 
from the cellar wall to the public 
main. 

During the summer of 1953 
plaintiffs discovered water in the 
cellar and called a plumber who 
inserted a snake in the house 


|line and removed an obstruction. 


The condition did not recur un- 
til Sept., 1954 when the plumber 
was again summoned and em- 
ployed an electric rooter to dis- 
place obstruction about 74 
feet from the foundation wall. 
In April 1955 the cellar again 
flooded and this time the plum- 
ber excavated and exposed a Six 
foot section of the line at the 
main. This section was found 
to be buckled and broken and 
was replaced. The plumber re- 
commended replacement of the 
entire line and this was done 2 
months later. In the interim 
was no further difficulty. 
suit was based on 
breach of alleged duty to see 
that the house “was constructed 
i good and workmanlike man- 


= 
an 


there 






ner”. 
The plumber testified the line 


had been laid at an improper 
pitch, insufficient to carry off 
the flow efficiently by force of 


zravity and had probably buck- 
led and broken as a result of 
soulders being dropped on it 
juring installation. He had seen 
only the six foot section he had 
replaced. 

Another witness called by 
plaintiffs testified he had check- 
ed the line before it was covered 
up and found it was properly 
pitched. He also said it would not 
have buckled during installation 
because it was laid on solid 
sround. He voiced the opinion it 
could have been 
rocks being thrown on 
also testified use of an electric 


cooter could cause the same} 
jamage and further, that if the| 
ine had been laid at an inade-| 


quate pitch, the- water would 


}ranty, 
| press 


damaged by | 
it but | 


| -—-INSPECTION OF DOCU- | 


| MENTS 
| A government witness testified 


}at length as to a certain fraud 
|basic to the indictment against 
| defendant. On conclusion of the 
|witness’ direct testimony de- 
| fendant’s counsel demanded pro- 
duction of any statement of the 
| witness, or report thereof, as to 
the subject of such testimony, 
held by the Government. The 
|Government admitted it had a 
report relative to the testimony 
|}but denied it was a “statement” 
of the nature which it was re- 
quired to turn over to the de- 
fense under 18 U.S.C.A. 3500 for 
‘inspection before cross-examin- 
ation of the witness. The report 
is a long detailed statement of 
what the witness told an FBI. 
agent. It is not the agent’s own 
comments or a recording of his 
ideas but a recital of what the 
witness told him. It was made 
orally to the agent who took 
notes at the time of the making 
and then transcribed his notes 





have backed up immediately and 
repeatedly. 

The president of defendant 
testified that neither rocks nor 
boulders had been contained in 
the back fill for a depth of at 
least two feet above the pipe. 

The Appellate Division deter- 
mined the record “discloses no 
fact establishing negligence’. 
The majority concluded that 
plaintiffs must succeed, if at all, 
on the theory of implied war- 
since there was no ex- 
warranty, and that the 
prevailing law negates the ex- 
istence of any implied warran- 
ties connected with a sale of real 
estate. The dissenting judge 


_ ju jagreed this rule should prevail 
but the Appellate Division re- | 
| versed with one judge dissenting. 


where the purchaser has actual | 


knowledge of defects or could 
have obtained such by reason- 
able inspection, but that an ex- 
ception was justified where, as 
here, there were latent or hidden 
defects in construction, and that 
in such case there were implied 
warranties which did not merge 
in the deed from the builder. 

Held: Whether the widely es- 
tablished rule followed below is 
harsh and inequitable and should 
be rejected, or whether it is 
sound and workable and should 
be adopted, need not be decided 
here. 

Even resolving every conflict 
of testimony in favor of plain- 
tiffs there is still insufficient evi- 
dence to support the judgment 
rendered. The system here work- 
ed by gravity. One of plaintiff's 
own witnesses testified that if 
the pitch were not sufficient, 
there would have been immedi- 
ate manifestations of inade- 
quacy. Yet the line functioned 
perfectly for a year. 

According to the agreed state- 
ment of evidence, obstructions 
evidently caused the first two 
backups of water. Both before 
and after removal of the six foot 
section the system worked well 
for extended periods of time and 
though the plumber suggested 
replacement of the entire line, 
there is nothing in the record 
warranting the legal validity of 
that recommendation. 

Affirmed. 


—— 


| U.S. District Court Decision 


_ DISCOVERY — CRIMINAL LAW , 


into the finished report, destroy. 
ing the original notes. 

Held: The cited statute wa; 
enacted as a result of the dec. 
sion in the Jencks case. The his. 
tory of its enactment shows ;: 
was not intended to nullify th 
decision in the Jencks case— 
which established the right of : 
defendant in a criminal actio; 
to inspect statements of a Gor. 
ernment witness at trial—but t, 
implement and clarify the de. 
cision. By its terms and from ir 
history it makes available tc 
defendant at trial not only wri 
ten statements of the witne 
himself but also oral statement: 
reported by a Governmer 
agent, taken contemporaneous} 
with the making of the 
statement by either “stenogrs-. 
phic, mechanical or electrice 
or “other recording”. 

A reading of the report her 
involved shows it is essentia 





Ore 





































; 





statement of the witness and no: 
the mere ideas or comments o: 
the agent. As such it is a State. 
ment within the meaning of th: 
act. And it was taken contem i 
poraneously. The statute require ( 
that it be taken contemporane- t 
ously, not necessarily transcribe ) 
contemporaneously. That re. n 
quirement is met here fe} y 
the report is a transcription ¢ tl 
the notes taken contemporanef rc 
ously. And it was taken in long d 
|!hand which is within the broa I 
sweep of “other recording” co de 
ered by the statute. The statu-§ co 
tory purpose in this regard wa de 
to cover all reasonably accuravf ter 
statements including other— als 
manual as well as mechanicl wit 
recordings beyond ‘‘stenographi:— ten 
mechanical or electrical”. lati 
In the “statement” in questiaf—R °Xa 
there are certain paragraphs ng 2ffi 
purporting to be what the wif son. 
ness told the agent. These wh ‘ng 
be excised by the Court but xf ¢d 
complicating factors of ‘‘n now 
security, confidential ch: an 
public interest, or cover the | 
other transactions” appear whic um 
might otherwise affect its ux °Y c 
Opinion filed March 5, 1958 a Wve « 
Hartshorne, D. J. in U. § He 
Waldman, Crim. No. 66-57 that 
ZMESEESSS 
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DIGESTS OF RECENT OPINIONS 


CRIMINAL LAW — DISCOVERY 
—INSPECTION OF DOCU- 
MENTS — Defendants are not 
entitled before trial to inspec- 
tion of statements of witnesses 
in the possession of the Prose- 
cutor. 

—The right of a defendant to 
examine his confession before 
trial is in the discretion of the 
trial court which discretion is 
not to be exercised in the ab- 
sence of a showing of justifi- 
able cause therefor. 

—On application for inspection 
of confession before trial no- 
tice should be accompanied by 
affidavits substantiating the 
reason for the request. 

—Belief of counsel that there is 
inconsistency between State’s 
case and what defendant had 
told counsel is_ insufficient 
cause for inspection of confes- 
sion before trial. 

Digested from an opinion by 
Martino, J. S. C. rendered March 
14, 1958. Superior Court Law Div 
State v. Johnson. For the State— 
Mitchell H. Cohen, Pros. For de- 
fendants—Elmer Bertman, Louis 
Coggiano and E. Stevenson Flu- 
harty. 

Defendants were indicted for 
murder as a result of a killing 
which allegedly occurred during 
the attempted perpetration of a 
robbery. They apply for an or- 
der directing the Prosecutor to 
produce and permit inspection 
before trial of any statement or 
confession taken from any of the 
defendants which the State in- 
tends to Offer at the trial and 
also any statements taken from 
witnesses which the State in- 
tends to offer at the trial, the 
latter for the purpose of cross 
examining such witnesses. No 
affidavits substantiating the rea- 
sons for the request or support- 
ing the application were attach- 
ed to the notice. Counsel state 
however that they feel there is 
an inconsistency between what 
the State intends to offer at the 


by defendants to their respec- 
tive counsel. 

Held: R.R. 3:5-11 indicates 
that while statements of de- 


fendants, if the interests of jus- 


tice so require, can be available, 
inspection of statements of 
others in the possession of the 
Prosecutor is not permitted. Such 
statements are deemed the work 
product of the Prosecutor. The 
rule, as adopted, adheres to the 
principle set forth in State v. 
Cicenia, 6 N. J. 296. And, it ac- 
cords with the ruling in the Fed- 
eral Courts that an accused is 
not entitled in advance of trial 
to inspection of statements taken 
by the Prosecutor in preparation 
of the case though he is entitled 
to such inspection at the trial to 
show inconsistencies with the 
witness’ testimony on the stand. 


Defendants are accordingly 
not entitled to inspection of the 
statements of witnesses. 


On the question of examina- 
tion of the accused’s alleged con- 
fession prior to trial, the courts 
have arrived at three results. 
The common law rule, to which 
some adhere, gave the accused 
no right to inspection before 
trial. Other states have adopted 
the privileged or permissive rule, 
under which the right of a de- 
fendant to inspect his confes- 
sion before trial is in the discre- 
tion of the trial court. The third 
result gives the defendant an 
absolute right to pretrial inspec- 
tion of his confession and is ap- 
parently the law in only one 
jurisdiction. The New Jersey 
courts presently adhere to the 
privileged rule, State v. Cicenia, 
and before that to the common 
law doctrine. 

The mode of applicaton for in- 
spection made here should be 
frowned upon since it does not 
give the Court or the Prosecutor 
any information on which the 
application is based. And, the 
reason for the application ad- 
vanced by counsel falls far short 
of any of the reasons assigned in 
cases already decided in which 
similar applications were denied. 
There may be situations in which 
defendants could properly insist 
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COLLATERAL ESTOPPEL—RES 
ADJUDICATA — JUDGMENTS 
—Under res adjudicata, the 
parties and those in privity 
with them are bound not only 
as to the issues determined but 
also as to all matters which 
would sustain or defeat the 
claim but under the doctrine 
of collateral estoppel, a party 
is only estopped from relitigat- 
ing questions, issues or facts 
which were actually litigated 
and determined in a prior ac- 
tion between the same parties, 
though based on a different 
cause. 

COLLATERAL ESTOPPEL—The 
doctrine of collateral estoppel 
does not extend to collateral 
questions or median or evi- 
dentiary facts determined in a 
prior action though determin- 
ation of the “ultimate facts” 
or facts in issue therein was 
dependent on determinaton of 
such median or evidentiary 
facts. 

Digested from an opinion by 
Proctor, J. rendered March 17, 
1958. Supreme Court. Mazzilli v. 
Accident & Casualty Ins. Co. For 
appellant — Robert C. Gruhin. 
|For respondent—Milton A. Dau- 
|ber (Carpenter, Bennett, Beg- 
| pans & Morrissey, attys). 





| Plaintiff appeals from a judg- 
ment of the Appellate Division 
reversing the trial court and 
holding that plaintiff was collat- 
erally estopped by a prior judg- 
ment from showing Frances Sel- 
ger was an “Insured” under a 
policy issued by defendant to her 
husband Adam. 

Plaintiff was injured when 
Kenneth Selger, son of Adam 
and Frances, fired a shot gun at 
him. Adam and Frances were at 
the time separated each occu- 
pying separate residences locat- 
ed about 200 feet apart upon a 
three acre tract owned by a 
corporation controlled by Adam. 
A separate maintenance action 
was pending and Frances was 





receiving $35 a week pendente 
lite for support of herself and} 
Kenneth, who was in her cus- |} 





on copies of their confessions be- 
fore trial but the argument ad-| 
vanced here lacks justifiable | 
cause for the exercise of the} 
court’s discretion. | 


Application denied. 
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tody, plus the rent and heat for} 
the house. Plaintiff sued Ken-| 
neth, Frances and Adam. The | 
trial court dismissed the action | 


; as to Adam and Frances and 
| Phaintist recovered udgment | 
| against Kenneth. On appeal the 
|judgment was affirmed as to| 


; Adam bus reversed as to Frances. | 
| Pending the appeal plaintiff in- | 
| stituted suit against the present | 
| defendant alleging Kenneth was | 
}an insured under the policy. On 
{defendants motion for summary | 
| judgment, the trial court granted | 
ithe motion holding Kenneth was | 
|not an “Insured” because he was | 
|not a resident of the household | 


|“of Adam as required” by the| 
policy, and further, that the| 
|shooting was intentional and| 


| hence not an accident within the | 
policy. On the retrial as to} 
| Frances, plaintiff recovered judg- | 
|ment against her and then in- | 
stituted the present action based | 
on that judgment alleging Fran- | 
ces was an “Insured” within the | 
policy. Defendant moved for} 


}summary judgment contending | 


the prior action on the judg- | 
ment against Kenneth conclu- 
sively established Frances was 


hold and therefore not an “In- 
sured”. The trial court denied the | 
motion and the Appellate Divi- | 
sion reversed directing entry of | 


|summary judgment for defend- 


| ant. 


|eral estoppel is an extension of 


ithe principle of res adjudicata | 
but there is a fundamental dis- | 
| tinction between the two. Where | 
the second suit is based on the | 
|same claim or demand as the| 


first, the judgment in the first is 
|a finality concluding parties and 
| those in privity with them not 
|only as to the issues raised but 
also as to all matter which might 
|have been raised or offered to 
| sustain or defeat the claims. This 
lis res adjudicata. But where the 
|second action is based on a dif- | 














Kwalick 





Superior Court Judge Walter L. 


Sworn In 


Hetfield III (center) administers 


oath of office to newly appointed Union County District Court 
Judge Julius Kwalick while Carroll W. Hopkins, Presiding Judge of 
the Union County District Court holds bible. The ceremonies took 
place at the Union County Court House on Monday, March 17. 





ferent claim or demand, but be- 
tween the same parties, the prior 
judgment operates as an estop- 
pel only as to those matters in 
issue or points controverted upon 
the determination of which the 
finding or verdict was rendered. 
This is collateral estoppel. It 
applies only to matters or facts 
directly in issue and does not ex- 
tend to collateral questions. It 


applies only to “ultimate facts” | 


determined and not to merely 
evidentiary or median 


facts in issue was dependent 
upon the determination of such 
evidentiary or median facts. 


In the present case plaintiff’s | 


action is on the judgment 
against Frances. It is separate 
and distinct from the prior ac- 
tion based on alleged liability for 
the judgment against Kenneth. 
Hence the prior judgment can 
only raise an estoppel as to 
those questions, issues or facts 
which were actually litigated and 
determined in the prior action. 
The only issue presented and 
determined in the prior action 
was that Kenneth was not a res- 
ident of his father’s household 


facts | 
though the determination of the | 


|and hence not an “Insured”. The 
| question of whether Frances was 
|a resident was not in issue, con- 
|sequently any determination 
| therein on that question could 
|only be incidental or collateral 
| to determination of the fact is- 
| Sues of Kenneth’s residence and 
| would not be conclusive in the 
| present action, under the doc- 
trine of collateral estoppel. 

Reversed and remanded for 
| full trial. 


Morris Bar To Honor 
Judge Barrett 





The Morris County Bar Associ- 
| ation will pay their respects to 
| County Judge Howard F. Barrett, 
'at ceremonies to be held in his 
courtroom at the courthouse in 


Morristown tomorrow, March 
28th at 10 A. M. 
Judge Barrett retires from 


the Bench on April lst and to- 
morrow will be his last motion 
day. The association will present 
him with a gift in appreciation 
for his friendly, cooperative 
service on the Bench. All mem- 
bers of the Bar are welcome. 
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Held: The doctrine of collat- | 


a Fidelity Union trust officer call at your convenience. 
You will find him experienced, informed... and com- 
pletely willing to cooperate with you and help you in 
any way he can. 
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DOCTORS IN COURTS 





One of the most frequent frustrations experienced by judges, | 
juries and lawyers in the quest for truth is to be found in conflicting | 
testimony of doctors in personal injury cases and cases involving | 


charges of malpractice. Presumably reputable doctors, under oath, 
on the same facts will often testify to completely opposite conclu- 
sions as to the nature and degree of an injury and its consequences. 
It was, therefore, somewhat ironical, if not indeed shocking, for 


those familiar with the problem of doctors in court to read in the! 
public press what the New York Times labelled “An extraordinarily | 
vehement attack on the legal profession”. Unfortunately, the source | 
cannot be dismissed as irresponsible. The attack was delivered at | 
the Biennial Congress of the International College of Surgeons by | 
a prominent Los Angeles neurosurgeon. Without the slightest ef- | 
fort to provide any factual basis the speaker blithely fed his audi- | 
ence a series of remarkable conclusions. Typical of these was the | 
thought that doctors should learn the cunning of grasping and)| 


brutal opportunists—referring to lawyers, of course. 
The emphasis of the speaker was on malpractice suits. Disre- 


garding the fact that such suits are brought by members of the | 


public, persons formerly treated by the doctor-defendant, the pre- 
sentation was that the sole reason for malpractice suits was the 
“personal gain” of the lawyer. One hesitates to give any weight to 
the contents of a public utterance of this nature, but can it be this 
attitude which accounts for the well-known reluctance of doctors 


to bear testimony, no matter how well deserved, against a fellow | 
doctor? Since the lawyer is admittedly not the plaintiff, how can} 
sensible people overlook the fact that he has a duty to press the | 


case of his client? If, in the course of this function, with a medical 
expert on the stand, it becomes necessary for the lawyer to use 
“tricks” the reason may frequently be found in the manner in 
which the expert is testifying. 

Aside from the inaccuracies in the attack perhaps the out- 


standing impression to be obtained from the report of the session | 


is that for some doctors the call to appear in court results not in 
understandable nervousness but in apparent fear. This poses the 
question as to why any doctor, by definition an expert in his field, 
should fear to testify so long as he is willing to tell the truth and 
give honest answers to the questions propounded. 

In suits other than those involving malpractice the aspect of 
medical testimony most difficult to understand is the availability of 
medical experts who, in the face of testimony by treating physicians 
and other qualified medical experts can, under oath, testify that 
they reached diametrically opposed conclusions. In the field of 
Workmen’s Compensation it is common to find medical experts, on 
the same facts, proposing degrees of disability that are as far apart 
as ten and eighty percent. Lawyers who specialize in petitioners’ 
cases in that field glow at a comment in a report of the carrier’s 
expert which admits twenty percent of total, for experience has 
shown that they may usually have little difficulty in obtaining an 
offer of settlement on the basis of at least forty percent of total. 
In other types of cases where the question involved varies from 
partial disability to mental competency the general public has 
come to take for granted that no matter who will be produced as 
medical experts for one side there can always be found as many 
doctors to testify to the contrary. It is even recognized that in 
difficult cases the fees required to obtain the testimony of medical 
experts are rather exorbitant. 

To tell a group of surgeons from all over this country that 
when testifying they ought to “employ trick for trick, cunning for 
cunning”, and to issue warning to the legal profession to beware, 
“The doctor is throwing his hat into the ring!”’ represents a shock- 
ing performance for an eminent member of that profession. The 
exhortation was not to stick to the facts and tell the truth as 
simply as possible: it was not to suggest that as medical experts 
doctors should not by nuance, interpretation or choice of language, 
attempt to create false impressions with respect to the subject 
matter of the testimony. On the contrary, it was to beware of and 
learn to outtrick the lawyer and the fact that the results would 
probably mislead judge and jury was not deemed worthy of men- 
tion. One would have expected an address made on this subject to 
an organization such as the International College of Surgeons to 
emphasize the responsibility of the medical profession to testify 
accurately and impartially and to point out that the fee paid for 
the examnation and appearance in court did not “buy” the doctor 
and should not be permitted to “create” a judgment contrary to 
honest conviction, or even to lead to testimony which would be | 
more “useful” than the frankest kind of evaluation. It is depressing 
to read that the speech in question was greeted with hearty ap- 
plause and that its contents were concurred in during the discus- 
sion period which followed. 

We do not believe that either the address or its reception at | 
that particular meeting represents the attitude of the medical 
profession as a whole. Most doctors who have had occasion to testify | 
in court know better. The responsible elements of the medical and | 
legal professions do have a genuine respect for each other despite | 
the fulminations of a neuro surgeon at Los Angeles. 

The experience of the bench and bar with the attitude demon- | 





- VOICE OF THE BAR 


|Comment and Criticism Invited 


| Editor, New Jersey Law Journal 

| ‘I wish to take this opportunity 
to point out what I feel is a| 

|certain gross injustice in the| 
present unsatisfied claim and 

| Judgment Fund Act and which 
I strongly feel should be correct- 

| ed by proper legislation. 

I am sending this letter to| 
the N. J. Law Journal so that 
other members of the Bar might 
consider and comment upon its} 
contents. 

I refer specifically to the sec- 
tion of the law denominated as 
|R. S. 39:6-70 which requires that 
|an applicant for payment of a 
| judgment by the fund be required 
| to show that: 

“He was not at the time of 
the accident, a guest occupant 
riding in a motor vehicle own- 
ed or operated by the judg- 
ment debtor and is not the 
personal representative of 
such a guest occupant.” 

My own experiences with this 
section of the act indicate that 
the act is unfair and unjust for 
the following reasons: 

1. It places an unreasonable 
burden upon a rider of a vehi- 
cle to ascertain whether the 
driver of same is insured. 

2. There is no provision made 
for the situation in which the 
driver 

a. deliberately 
facts 

b. is misinformed for some 
reason about the facts or, 

c. where his insurance car- 
rier disclaims on the policy. 

3. There is no recognition 
taken of the fact that people 
accepting rides from friends 
or acquaintances cannot and 
should not be expected to 
make the diligent inquiry 
which is required by the stat- 
ute in every situation. 

4. The prevention of fraud 
in passenger-driver situations 
is accomplished at a _ great 
hardship to individuals where- 
as the usual insurance policy 
covering this situation has 
been shown to be workable 
without such a drastic provi- 
sion. 

I might cite two recent ex- 
amples about which I have be- 
come aware and have personally 
handled. The case of Mrs. X who 
went with a friend of her broth- 
er-in-law and with her sister 
and brother-in-law to a movie 
and who after the movie was 
involved in the collision of that 
car caused solely through the 
negligence of the driver which 
caused her to sustain a frac- 
tured jaw and numerous other 
injuries. The driver of this car 
proved to be irresponsible and 
needless to say, justice was not 
served. 

Another example is one in 
which a client was riding with 
her friend, an uninsured driver, 
and they were hit head-on by 
a car coming from the opposite 
direction which crossed the 
white line, and the opposite 
vehicle was not insured. Because 
her driver was not insured, my 
client is unable to file a claim 
against the State Fund although 








falsifies the 


‘both the State Legislature and 








































































81 N. J. L. J. Index Page 156 








Parodies Lost 


(With apologies to John Milton — the poet, not the lawyer) 


¢ 
Gi~ 


The United States Supreme Court, by vote of 4 to 4, has “ 
firmed” a federal District Court order restraining the performanc: 
of “Autolight”, a parody of “Gaslight”. The result must be rested 
on the reasons of the four justices who voted to affirm: apparently, 
too many passages were to be used without change from the 


| original, and, evidently, the effort was not sufficiently funny. 


This test imposes a severe and difficult burden on both comic: 
and trial courts, though their functions are concededly different 
It is probably all right to write a parody called “My Square Laddie 
with songs such as “On the Block Where you Rock” and “I Could 
Have Boozed All Night’. A. P. Herbert’s “The Uncommon Lay 


| spoofing the ponderous reasoning of the law with fictitious but 


familiar opinions, probably meets the standard, too. But what of 
the fans of Jimmy Durante, who might want to see their idol cas: 
in “Cyranose de Bergerac’? Many might consider this a travesty 
and hence a plagiary, but surely not the Durante fans. 

The opinion means that the parody must be good — aye, theres 
the rub, for when Thalia, not Calliope, inspires her spirit cannot be 
caught in printer’s ink and lawyers’ briefs. And who’s to judge’ 
Some mathematician once figured out that if enough monkey: 
were set to work at enough typewriters, one of them, sooner or later 
would pound out the Collected Works of Shakespeare by chance 
This would not be likely without also having the countless other 
monkeys pounding out endless gibberish. 

The ratio of flat comedy to comical comedy is admittedly high 
though not so high as in the case of the monkeys. But it is th 
lower half that makes it possible for the upper half to be on top 
as the student who stood below the middle of his class has said 
The court has missed the point: plagiary takes and claims by; 
stealth; parody, funny or flat, good or bad, openly acknowledges its 
debt. 

But the decision stands as law. Bon-Ton, beware. 


t 





Nominations and 
Confirmations 


she has serious and painful in- 
juries to which she in no way 
contributed. 

I sincerely believe that cogniz- 
ance should be taken of this 
situation so that the State Law 
may be made to harmonize with 
the philosophy behind the Se- 
curity Responsibility Act and 
with the recommendation which 


Governor Meyner sent the fo.- 
lowing nominations to the Sen- 
ate: 

Leon Leonard, of Ventnor Cit: 
to be Judge of the Atlant 
County Court, to succeed him 

Mitchell H. Cohen, of Ca 
to be Judge of the Ca 
County Court, to succeed R 
Palese. 

Charles S. Barrett, Jr., of § 
Orange, to be Judge of the 
County District Court, to su 
Walter H. Conklin. 

Elden Mills, of Morristown, : 
be Judge of the Morris Coun: 
Court, to succeed Howard F 
Barrett. 

Carroll W. Hopkins, of Plair 
field, to be Judge of the Unica: 






the Courts have taken towards 
the vast problems inherent with 
the administration and control 
of teeming highways. 
Very truly yours, 
Alan L. Krumholz 


New Bills 


The following bills were intro- 
duced in the Assembly: 
A-263 Wilson. To establish 





2 mp 








a 


| 


; 


4 


| 














lien for unpaid sewerage charges eer = Court, to sur: 
and to permit stoppage of ser- ars ae — 1: sea 
vice under certain conditions. _ “T° _ eee, SS 
(R&AofL) beth, to be Judge of the Unica 
..|County District Court, to sut- 
A-388 Stepacoff. To require .44q himself 
filing with the Secretary of State eR 
of the discontinuance of a col- ee 
The following nomi: 








lection agency. (R&AofL) 
A-426 Kraut. To provide that 
any person who, for pecuniary 


were confirmed by the 
Leon Leonard, of Ventnor 


gains, solicits any person or cor- a be pre = baer 

poration to employ him or any ae wart, 50 aeertee 

lawyer or other persons to rep- St: : eee 

resent such person charged with). J0Seph Tuso, of Vinelene 
be County Prosecutor of 


the commission of a crime, shall 
be deemed a disorderly person. 
(Jud.) 








berlend County, to 
George H. Stanger, decea 

Jacob Chantz, of Flemi 
to be Magistrate of the M 
pal Court of the Towns! 
Raritan & Borough of Flemt: 


SENATE 
The following bills were intro- 
duced in the Senate: 








S-151 Lynch. To amend Sec-| ton, to succeed himself; = 
tions 2A:4-4, 5, 6 of the N. J. Magistrate of the Mu 
Statues to provide for the ap- Court of the Townships of 
pointment of Juvenile & Domes-| ware. East Amwell and Wé 
tic Relations Court judges in all Amwell, to succeed himsel! 


2nd class counties. (R&AofL) 

S-156 McCay. To make lands 
upon which there have been 
road or sidewalk improvements 
subject to the lien of debts con- 
tracted for in such improve- 
ments. (AC&ED) 


William J. Brown, of Tu - 
to be a member of the Cape ¥ 
County Board of Taxatior 
succeed himself. 

George C. Johnson 
wood, to be a member 0: 
Ocean County Board of 











tion, to succeed himself. 


Ui 









stated at Los Angeles has long since resulted in proposals designed 
to eliminate the vagaries which so often afflict medical testimony. 
Thus, the Model Code of Evidence, adopted with some changes in 
the Federal Rules of Criminal Procedure and recommended in the 
report of our own Supreme Court’s Committee on the Revision of 
the Law of Evidence, provides that instead of “shopping” for such 
experts the parties could agree on the selection. In the event the 
parties can not agree, the court is authorized to make the selection. 
Under this plan it is the judge and not the lawyer who advises the 
expert of his function. It is likely that his presence would tend to 
minimize the extremes of disagreement presently encountered and 
that although the parties may also call experts of their own, the 
testimony of a court-appointed expert would carry the greater 


| weight. The thought that this procedure would to some extent strip 


the litigants of their right to conduct their own litigation led the 


| Legislature’s Commission on the evidence proposals to recommend 


limiting the use of court-appointed experts to those instances 

where the parties consented. Regardless of the merits of either pro- | 
posal, two things are clear; first, that the answer does not lie in the | 
remarks heard by the International College of Surgeons; and sec- | 
ond, that this particular problem ought not to remain unresolved. 


‘ers at the War Memoria: >” 





Robert Doherty, 
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Pleasant, to be a member 0! 
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\. GROUP A 
PROPOSED AMENDMENTS TO THE RULES WHICH, 
IN THE OPINION OF THE COMMITTEE, ARE PLAIN- 
3 LY DESIRABLE OR NECESSARY AND WHICH THE 
: COMMITTEE BELIEVES ARE NOT OF A CONTRO- 
VERSIAL NATURE. THE COMMITTEE RECOMMENDS 


—— 


THE ADOPTION OF THE PROPOSALS IN THIS 
GROUP. 
Rule 1:2-7. Appeals by Indigent Persons 

Proposal: That this rule be amended by the adop- 


tion of a new paragraph (c) to read as follows: 

(c) Where any indigent person convicted of any 
of crime takes an appeal he may file a verified petition 
‘ with either the trial court or the appellate court show- 
} ing that he is indigent and that a copy of the transcript 
\ of the record, testimony and proceedings at the trial is 
"ad necessary for the prosecution of his appeal, and such 

court, being satisfied of the fact of his indigency and 


r¢ of his need for the transcript, may certify the expense 
ae and amount thereof to the county treasurer. Such 
er petition may be joined with an application to proceed 
ee in forma pauperis made pursuant to paragraph (a) 
her of this rule and with an application for the assignment 


of counsel made pursuant to Rule 1:12-9(c). 
teason: To incorporate in the rules the provisions 
Chapter 134 of the Law 1956 (c. 2A:152-17). See 
) proposed amendments 2-8, 1:4-2, 1:12-9, 


S oI 





to Rules 1:2 









p 
aid. | 3:5-2 .- and Criminal Procedure Form 13A. 

; by | Rule 1:2-8. Notice of Appeal; Preparation of Transcript 

uM Proposal: That paragraph (e) of this rule be 

ded to read as follows: 

Where an appeal is taken from a court in 

= i 1 stenographic report of the evidence or pro- 

eedings was taken, the appellant on or before the 

date of filing the notice of appeal, shall serve upon the 

graphic reporter who reported the cause, or his 

eer u or, a written request for the preparation of one 

oe: yriginal and one first carbon copy of the transcript, 

ies r such portion or portions thereof as the appellant 

und the respondent shall agree ‘which agreement shall 

be in writing and filed clerk of the court 

from which the appeal is being taken) will be sufficient 

ble the appellate court to decide the questions 





raised on the appeal. Except where the transcript 

red by the State or any of its political subdivi- 

ion e appellant shall deposit with the stenographic 
reporter a sum sufficient to pay such fees as may be 
required by law. A copy of such request shall be sent 
f tenographic reporter supervisor fc or the county. 
enographic reporter shal ’ prepare such 
in accordance with the s 








31] pron 
141i Pron 








are transcript 1 Jards fixed by 
sige his irt from time to time, and shall file the two 
opies of the transcript with the clerk of the court 

hich the appeal is being t ken, a the 





If less than 
the appel- 
additional por- 
I cript as it desires and 
the appellant or the respondent or both of them 
y to the stenographic reporter the fees therefor 
vided by law. The provisions of th lis paragraph 
t apply, if the original and first carbon of the 
pt have already been prepared pl are on file 
7 court [.] or where the appellant is proceeding 
under Rule 1:2-7(c). 


Re ason: To permit an indi 


ittorney of each of the parties forthwi 

the entire transcript was ordered and fi 
te rt may at any time order suc 

* portions of the trans 


















gent desiring to 

his appeal in forma pauperis to file his 

appeal without first ordering and nasi for 
eu of the trial. See also proposed amendments 
, 1:4-2, 1:12-9, 3:5-2, 3:7-10 and Criminal 
Proced » hn 13A. 
Rule 1: 26-2, Attorneys; When Prohibited from Repre- 


pe arty 





+7 Das? 
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J4bulln 1. 








senting Defendants in Criminal or Quasi- 
Criminal Causes 
Proposal: That a new paragraph (c) be added to 





STule to read as follows: 

(c) An attorney shall not practice in the municipal 
court of a municipality in which he is a member of the 
local governing body. 

Reason: Too many ances have 

1a | member of the local go 
dants in the municipal 
ality, before a magistrate w 
points, with the ane ti 
Ss in any way favorable to the 
“spect in the eyes of the public. 
Rule 1: 27D. TRANSFER OF CAUSES 
' Proposal: That this rule be amended to read as 







inst been reported 
erning body repre- 
cl ag of the same 

1 the governing 
result that if the 
defendant it is 















xcept as elsewhere provided in these rules, 
t to the right to be prosecuted by indictment, 
court [of this State] is without jurisdiction 
i Ddject matter of [an acti on, issue or cause] a 
use or issue or where an indispensable party to the 
nue cannot be served within its jurisdiction, it shall, 
~* OUL r on its own initiative order the [action or] 
he record and all papers on file, transferred 
per court [for determination]; and the [ac- 
ise shall then be proceeded upon as if it had 
Tiginally commenced in the proper court. 

0) Where any cause transferable under paragraph 
because of lack of jurisdiction over the subject 
atter is appealed without having been transferred, 
* appell ‘ate court may decide the appeal and direct 
i “Dpropri ate judgment to be entered in the court 
Ith the cause should have been transferred. 

_ Reason: Where an action is started in one court 
;- Jurisdiction is territorial and it thereafter de- 
‘Nat a party cannot be served within the juris- 


of 


Of the court, this amendment would permit 
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the action to be transferred to a court in a jurisdiction 
where the defendant can be served, thereby making 
unnecessary the institution of another action. This 
may be important in certain mechanics lien cases and 
if the statute of limitations has run. 

Rule 3:5-2. Pleas ~ 

Proposal: 
follows: 

(a) A defendant may plead not guilty, guilty, non 
vult or nolo contendere, excepting, however, that no 
defendant can plead guilty to murder save as provided 
by law. The court may refuse to accept a plea of guilty, 
non vult or nolo contendere, and shall not accept such 
plea without first determining that the plea is made 
voluntarily with understanding of the nature of the 
charge. If a defendant refuses to plead or stands mute 
or if the court refuses to accept a plea of guilty, non 
vult or nolo contendere, the court shall enter a plea 
of not guilty. 

[(b) If a defendant, upon 
mute, the court shall direct 
be entered for him.] 

Reason: To conform to Rule 8:4-3. 

Rule 4:5-6. Filing with the Court Defined 

Proposal: That a new paragraph (c) be added to 
this rule to read as follows 

(c) The clerk may return any pleadings or other 
papers which do not conform to these rules; provided, 
however, that on application the court may order the 
same to be filed as of the date originally received. 

Reason: Specific authority should be given to the 
clerk of the Superior Court to return non-conforming 
papers so that the deficiencies therein may be correct- 
ed. To avoid abuse of this authority and prejudice to 
the party seeking to file any paper, provision is made 
for filing nunc pro tunc on order of the court. 

Rule 4:23-1. Service of Interrogatories 

Proposal: That this rule be amended to read as 
follows: 

Any party may serve upon any other party written 
interrogatories for the purpose of obtaining discovery. 
The party serving the interrogatories shall furnish the 
iswering party with an original and 3 copies of the 
nterrogatories and as many additional copies thereof 
as there are parties named in the action. In determin- 
ing the number of copies, parties against whom default 
has been entered need not be counted and parties re- 
presented by the same attorney may be counted as one. 

Reason: When inte rrogatories are served and there 
is no knowledge as to whe r or not some defendants 
may answer, then it is adv — to serve aS many 
copies as there are parties, so that t copies of interroga- 
tories and answers will be ilable to serve on such 
defendants as thereafter answer. However, there is no 
useful purpose in having copies for those defendants 
who have defaulted. For example, if in a foreclosure 
action there are 30 named defendants and all but one 
have defaulted, an original and 3 copies should suffice 
rather than requiring 33 copie addition, when one 
attorney represents a numbe of parties, whether 
plaintiffs or defendants, there is no necessity for that 
attorney to have copies for each of the parties he re- 
presents. Thus, the proposed amendment would elim- 
inate unnecessary paper work 


Rule 4:23-6. Service of Answers 


~~ 


That this rule be amended to read as 





arraignment, shall stand 
that a plea of not guilty 


an 
a 





Proposal: That this rule be amended to read as 
follows: 
The party upon whom the interrogatories are 


served shall serve on the party submitting the inter- 
rogatories the original and [2 copies of the answers 
and as many additional copies thereof as there are 
parties named in the action.] all but one of the copies 
of the interrogatories served upon him together with 
the answers thereto. The answers shall be served with- 
in 20 days after the service of the interrogatories, un- 
less the court, on motion and notice and for good cause 
shown, enlarges or shortens the time. The party sub- 
mitting the interrogatories shall serve copies of the 
interrogatories and the answers thereto on all other 
parties as provided in Rule 4:5-1 
Reason: To conform to proposed amendment to 
Rule 4:23-1. 
Rule 4:88-10. Petitions for Declaratory Judgment 





Proposal: That this rule be amended to read as 
follows: 
Revie W ir the validity of any administrative rule 


istrative agency shall 
be by catitien: for a poe site se y judgment addressed 
to the Appellate Division. The fh terineseir mk shall be 
commenced by filing the petition with the clerk of the 
court. The petition shall set forth the rule being at- 
tacked, together with facts pertaining to its adoption, 
the claims of the petitioner, together with supporting 
facts and such other matters as may be material. Upon 
the filing of the petition, copies shall be served upon 
the agency, the Attorney General or upon any person 
in his office designated by him in writing filed with 
the Clerk of the Superior Court and all other parties, 
and affidavit or acknowledgment of service shall be 
filed with the Appellate Division. Within 30 days after 
service of the petition, the agency shall transmit to the 
Appellate Division its answer thereto, together with 
the original or certified copy of the record of the pro- 
ceedings resulting in the promulgation of the rule 
being reviewed; provided, nevertheless, that by order 
of the Appellate Division, or by written stipulation 
between the parties, the record may be shortened by 
eliminating any portion thereof, or by submission of 
an agreed state of facts. Thereafter the matter shall 
proceed in accordance with the rules governing ap- 
peals from the trial divisions to the Appellate Division. 

Reason: Rule 4:88-8(a) was recently amended to 
provide for service on the Attorney General in the case 
of appeals from administrative decisions or actions. 
It has proven helpful in the conduct and control of 
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the State’s case in such appeals. There would seem no 
reason why the provision ought not to apply to appeals 
from administrative rule-making. The amendment 
would also be consistent with the requirement of Rule 
4:5-2(a) that service on parties represented by attor- 
neys be accomplished by serving the attorneys. 


Rule 4:94A-9. Filing and Service of Amended Complaint 
and Notice to Answer; Form 

Proposal: That paragraph (a) be amended and a 
néw paragraph (e) be adopted to read as follows: 

(a) Whenever a notice of termination is served 
and filed by the reconciliation master or an order of 
termination is entered by the court, if the action was 
commenced by the filing of a complaint in the form 
prescribed by Rule 4:94A-2, the plaintiff shall within 
20 days of the service of such notice or of the date of 
such order file an amended complaint and serve a 
copy thereof together with a notice to answer upon 
the defendant; and the action shall proceed in the 
regular course prescribed for such actions following 
the filing of a complaint, except that another sum- 
mons shall not be required. 

(e) Whenever a notice of termination is served and 
filed by the reconciliation master or an order of term- 
ination is entered by the court, if the action was com- 
menced by the filing of a complaint in the form pre- 
scribed by Rule 4:95-1 and demand for a reconciliation 
conference was filed pursuant to Rule 4:94A-1(a) (3), 
the action shall proceed in the regular course pre- 
scribed for such actions following the filing of a com- 
plaint, except that, if no answer has previously been 
filed, the defendant shall serve and file an answer 
within 20 days of the service of the notice of termina- 
tion or the date of the order of termination. 

Reason: The present rule is not applicable where 
reconciliation proceedings were had by reason of a 
demand made by the defendant pursuant to Rule 
4:94A-1(a)(3) in an action not otherwise within the 
scope of the rule. 


Rule 4:98-2. Indigent Persons 

Proposal: That paragraph 
amended to read as follows: 

(a) Hearing on Petition. Whenever any person by 
reason of poverty shall petition the court for the as- 
signment of an attorney to prosecute or defend in any 
matrimonial proceeding, such petition shall be referred 
by the Court to the chief probation officer of the county 
in which the petitioner resides for an investigation of 
and report on the financial status of the petitioner. 
If the petitioner is the wife the investigation and re- 
port shall also cover the financial ability of the hus- 
band to defray the cost of the action, including attor- 
ney’s fees. 

Reason: Where the husband is able to defray the 
cost of a matrimonial action there is no necessity of 
permitting the wife to proceed in forma pauperis with 
assigned counsel serving without compensation. See 
Rule 4:55-6 (Costs) and Rule 4:55-7 (Counsel Fees). 
See also N. J. S. 2A:168-11 and 13. 


Rule 4:107-1. 

Proposal: 
follows: 

On every application for commissions on corpus, 
where the gross corpus receipts have exceeded [$30,000] 
$100,000 the applicant shall file with the clerk of the 
court at least 20 days prior to the day on which the 
account is to be settled an affidavit stating in detail 
the nature of the services rendered in administering 
the estate and specifying the amount of the commis- 
sions requested. 

Reason: To conform the rule to N. J. S. 3A:10-1 


(a) of this rule be 


Affidavit of Accountant’s Services 
That this rule be amended to read as 


and 2 as amended by Chapter 80, Laws of 1957. 
Rule 5:5-1. Filing of Papers 
Proposal: That paragraph (f) of this rule be 


amended to read as follows: 

(f) The party propounding interrogatories under 
Rule 4:23 shall serve an original and 2 copies thereof 
and as many additional copies as there are parties 
named in the action and the party served shall serve 
upon the propounder an original and [1 copy of the 
answers and as many additional copies thereof as 
there are parties named in the action] all but 1 of the 
copies of the interrogatories served upon him together 
with the answers thereto. In determining the number 
of copies, parties against whom default has been en- 
tered need not be counted and parties represented by 
the same attorney may be counted as one. 

Reason: To conform to the proposed amendment 
of Rules 4:231 and 4:23-6. 

Rule 7:6-2. Transfer of Causes 

Proposal: That this rule be deleted. 

Reason: This rule is unnecessary and should be 
deleted rather than being amended to conform to the 
proposed amendment to Rule 1:27D relating to trans- 
fer of causes which is applicable to all courts. 


Rule 8:3-1. Complaint; Notice in Lieu of Complaint 

Proposal: That paragraph (a) of this rule be 
amended to read as follows: 

(a) Form of Complaint. The complaint is a written 
statement of the essential facts constituting the of- 
fense charged. It may be made upon information and 
belief [and]. In all cases, except traffic cases, the com- 
plaint shall be made upon oath before any magistrate 
[, the person in charge of any police station who is 
authorized to administer oaths, the clerk of any court, 
or any] or other person empowered by law to take com- 
plaints. In non-traffic cases the complaint shall be in 
the form set out in Local Criminal Court Forms 1 or 2, 
printed in the Appendix of Forms, and in traffic cases 
the complaint shall be in the form prescribed by Rule 
8:10-1 and set out in Local Criminal Court Form 12, 
printed in the Appendix of Forms. 





(Continued on page 6, col. 1) 
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Reason: The language with respect to the taking 
of complaints in non-traffic cases should be made to 
coincide with that of Rule 3:2-1. See N.J.S. 2A:8-27 
and RS. 39:5-6, as amended, for an enumeration of 
those persons authorized by law to take complaints. 
In traffic cases the requirement that the complaint be 
under oath imposes an unnecessary practical problem 
for law enforcement officers issuing traffic tickets and 
sometimes results in the dismissal of complaints based 
on technical defects in the jurat. See State v. Mershon, 
39 N. J. Super. 599 (Co. Ct. 1956). There is no constitu- 
tional or statutory requirement that complaints in 
such matters be made under oath. The provision in 
R.S. 39:5-3 which formerly so required was deleted 
when amended by Chapter 36, Laws of 1953. It has 
been held on several occasions that the form of process 
in such matters is merely procedural and therefore 
governed by rule of court. State v. Bernstein, 38 N. J. 
Super. 196 (Co. Ct. 1955); State v. Ahrens, 25 N. J. 
Super. 201 (App. Div. 1953); and State v. Lee, 25 N. J. 
Super. 92 (Co. Ct. 1953). 

See also proposed amendment to Local Criminal 
Court Form 12. To avoid unnecessary expense and 
possible confusion, in the event the proposed amend- 
ments are adopted, provision should be made by ap- 
propriate footnote to the rule authorizing the con- 
tinued use of the present form of traffic ticket, without 
the necessity of the jurat being completed, until such 
time as present inventories of tickets are used up. 
Rule 8:3-3. Proceedings Before Magistrate 

Proposal: That paragraph (b) of this rule be 
amended to read as follows: 

(b) Preliminary Hearing. The magistrate shall in- 
form the defendant of the complaint against him, and 
of his right to retain counsel or, if indigent, of the 
privilege of having counsel assigned. The magistrate 
shall allow the defendant reasonable time in which 
to consult counsel and prepare his defense. He shall 
also inform the defendant of his right to make a state- 
ment not under oath as to the charge against him, 
that he is not required to make such a statement, and 
that any statement made by him may be used against 
him. Where an indictable offense is charged in the 
complaint, the magistrate shall also inform the 
defendant of right to have a preliminary exam- 
ination, and also of his further right to _ in- 
dictment by the grand jury and trial by jury. If 
the magistrate is an attorney and the offense 
charged [may] must by law be tried by [the 
magistrate] him upon waiver of indictment and trial 
by jury, the magistrate shall so inform the defendant 
[.] ; provided however, that the magistrate may, in his 
discretion, refuse to accept such a waiver. All waivers 
of indictment and trial by jury shall be in writing, 
shall be signed by the defendant, and shall be filed and 
entered on the docket. If the magistrate is not an at- 
torney, then [N] notwithstanding that the defendant 
waive indictment and trial by jury, the magistrate 
[may] shall bind him over to await final determination 
of the cause J, if in his opinion such procedure seems 
advisable]. 

Reason: To conform the rule to N. J.S. 2A:8-22 (h), 
as amended by Chapter 55 of the Laws of 1957. 

Rule 8:4-3. Pleas 

Proposal: That this rule be amended to read as 
follows: 

A defendant may plead not guilty, guilty, non vult 
or nolo contendere to any complaint to be tried before 
the magistrate. The court may refuse to accept a plea 
of guilty, non vult or nolo contendere, and shall not 
accept such plea without first determining that the 
plea is made voluntarily with understanding of the 
nature of the charge. If a defendant refuses to plead 
or stands mute or if the [magistrate] court refuses to 
accept a plea of guilty, non vult or nolo contendere, the 
[magistrate] court shali enter a plea of not guilty. [In 
no case shall the court accept a plea of guilty without 
first determining that the defendant understands the 
nature of the charge against him, and that the plea 
is voluntarily made. The defendant shall be entitled 
to change a plea of not guilty to one of guilty, non vult 
or nolo contendere at any time before verdict. He shall 
be permitted to change a plea of guilty, non vult or 
nolo contendere to one of not guilty only by permission 
of the court.] Where a plea of guilty, non vult or nolo 
contendere is entered, the court may hear the wit- 
nesses in support of the complaint prior to judgment 
and sentence, and after such hearing may, in its dis- 
cretion, refuse to accept the plea. 

Reason: To conform to Rule 3:5-2. 

Rule 8:7-8. Sentence and Judgment 

Proposal: That paragraph (b) 
amended to read as follows: 

(b) Judgment. A judgment of conviction shall set 
forth the complaint, the plea, the verdict or findings, 
the adjudication and sentence. It shall contain the 
number of the section and the title or a reasonably 
short description of the statute or ordinance under 
which conviction was had, the names and addresses 
of the witnesses sworn and a list of exhibits produced 
at the trial. If the defendant is found not guilty or for 
any other reason is entitled to be discharged, the judg- 
ment shall be entered accordingly. The judgment shall 
be signed by the magistrate and entered by the clerk. 
If at the time of hearing judgment is reserved, the 
court upon the entry of judgment shall forthwith mail 
a copy thereof to the defendant by registered or cer- 
tified mail. 

Reason: If the defendant does not have timely 
notice of the decision he is prejudiced in taking an ap- 
peal. See Rule 8:10-8(c) providing for such notice 
where defense is made by deposition. 


of this rule be 
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Civil Procedure: Form 29A. ORDER TRANSFERRING 
ACTION TO COUNTY DISTRICT COURT 

Proposal: That this form be amended to read as 
follows: 

(Caption) 

It appearing to the satisfaction of the Court (by 
consent of the parties) (upon motion granted) (at the 
pretrial conference) that the above entitled action 
now pending in the Court is one wherein with 
reasonable probability the ultimate recovery will not 
exceed the jurisdiction of the County District Court: 

It is, on this day of ————_, 195 —__, 
Ordered that said action with the record and all papers 
on file be and the same hereby is transferred to the 

County District Court for trial and disposi- 
tion, (said transfer to be effective seven days after the 
date of this order unless a motion to set the order aside 
is made pursuant to Rule 4:3-4). 

Trial in the County District Court shall be (with) 
(without) a jury. 

Judge 

I HEREBY CERTIFY that the above is a true copy 
of the within order. 

Clerk 

Reason: To conform to paragraph (c) 
4:3-4 adopted last year. 

Civil Procedure Form 36. COMPLAINT-CONDEMNA- 
TION 

Proposal: That this form be amended to read as 

follows: 


of Rule 


(Caption) 

Plaintiff, New Jersey Highway Authority, having 
its principal office at 1035 Parkway Avenue, Trenton, 
New Jersey, says: 

1. The record owners, occupants and persons inter- 
ested in said lands and premises as they are respec- 
tively known to the plaintiff, their respective addresses 
as tar as they can be ascertained, and their respective 
interests, are as follows: 

[1.] 2. Plaintiff is a body corporate and politic of 
the State of New Jersey, with perpetual succession, 
created by Chapter 16 of the Laws of 1952 of said State, 
N.J.S.A. 27:12B-1 et seq., known and cited as ‘The 
New Jersey Highway Authority Act” and hereinafter 
called the Act. 

[2.] 3. By the Act plaintiff was constituted an in- 
strumentality exercising essential governmental func- 
tions and given the powers and duties set forth in said 
Act, its amendments and supplements, among which 
are the power to acquire in the name of the plaintiff 
by purchase or otherwise or by the exercise of the 
power of eminent domain, any land and other property 
which it may determine is reasonably necessary for 
any project or other purpose which it is authorized 
to undertake, including a fee simple interest therein 
and easements upon or the benefit of restrictions upon 
abutting property to preserve and protect projects, to 
limit and control points of ingress to and egress from 
projects, and otherwise to do all acts and things neces- 
sary or convenient to carry out the powers and duties 
expressly provided in said Act. 

[3.] 4. By the Act plaintiff is specifically authorized 
to construct, maintain, repair and operate a project 
described therein and to be known as “The Garden 
State Parkway.” 

[4.] 5. Plaintiff has duly determined that it is rea- 
sonably necessary to acquire the lands, premises, prop- 
erty, rights and easements hereinafter described for 
said project. 

[5.] 6. Plaintiff cannot acquire said land, premises, 
property, rights and easements by agreement with 
the owner. 

[6.] 7. The following is a particular description of 
the land, premises, property, rights and easements to 
be acquired as aforesaid: 

Plaintiff therefore demands judgment against the 
defendants: [and the appointment of three commis- 
sioners, in accordance with the provisions of R.S. 20:1-1 
et seq., as amended and supplemented, to fix the com- 
pensation to be paid for the taking of the lands, prem- 
ises, property, rights and easements hereinbefore des- 
cribed, including the damage, if any, resulting from 
the taking, to any remaining property.] 

(a) (Where appropriate) Adjudging that plaintiff 
is duly vested with authority to acquire the lands and 
premises and the interests therein above set forth, for 
the purposes stated and has duly exercised such au- 
thority. 

(b) Appointing three commissioners in accordance 
with said statutes to fix the compensation to be paid 
for the taking of the lands, premises, property, rights 
and easements hereinabove described, including the 
damage, if any, resulting from the taking, to any re- 
maining land. 





Attorney for Plaintiff 
State of New Jersey ) 
) SS.: 
County of Mercer ) 
, of full age, being duly sworn according to 
law on his oath, deposes and says: 

1. I am the Engineer of the New Jersey 
Highway Authority, the plaintiff in the foregoing com- 
plaint, and its duly authorized agent in this behalf. 

2. I have read the said complaint and am familiar 
with the contents thereof. 

3. I verily believe that the matters and things set 
forth in said complaint are true 
SWORN AND SUBSCRIBED ) 
before me this day ) 
of ————-,, 195—. ) 

Reason: There is no allegation in the present form 
with respect to the names of the defendants, their 
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addresses, or their interests. In the absence of the 
names of the defendants the clerk of the court is un- 
able to index the proceedings properly, nor can he | 
determine whether service has been effected upon the 
defendants, should default judgments become neces- 
sary. Similarly, it affects the lis pendens required to P 
be filed under R.S. 20:1-4, which requires a statement 
of the names of the parties interested and a reference 
to the caption of the cause. The eminent domain stat- 
ute, R.S. 20:1-2, originally required that the petition 
set forth the names of the owners and occupants, if, 
any there be, and the persons appearing of record tc 
have any interest in the property, as well as their 
addresses. The 1953 amendment to the statute elimin- 
ated this requirement but it was not picked up in the 
rules, although it has been the general practice for 
condemnors to include such an allegation. Without an 
indication of the interest of a defendant it is unneces- 
sarily difficult for him or his attorney to ascertain ir 
what respect he is affected. As to the proposed amenda- | 
ment of the prayer for relief, see Tennessee Gas, etc. y. 2 
Hirschfield, 38 N.J. Super. 132 (App. Div. 1955) at page 
136. 
Local Criminal Court Form 12 

Proposal: That this form be amended to read as 
follows: 

(Sheet 1 - White Paper) 
(Back of Sheet 1 to remain unchanged) 


MUNICIPAL COURT 


STATE OF NEW JERSEY 
COUNTY OF 7 
THE UNDERSIGNED, 


COMPLAINT 


lu states ¢ ) 





ON THE DAY OF _ 





NAME ——— 
(Please Print) 

STREET _ ipa saiannneiiimoe 

CITY-STATE ee 

BIRTH DATE — SEX _ NT. OCCUPATION 

DRIVER'S LICENSE NO. DID UNLAWFULLY (PARK) (OPERATE) MOTC# 

VEHICLE (REG. NO.) STATE 


MAKE YR. _. BODY TYPE COLOR 


UPON A PUBLIC HIGHWAY, NAMELY AT (LOCATION) 





AND DID THEN AND THERE COMMIT THE FOLLOWING OFFENSE(S 
































= /SPEEDING: O- ee ey eee m.p.h. zone 
= ee a 
Bl RECKLESS DRIVING: D (describe in words) 
2 ni «ae N 
$ Ee eee ee 
|) ie : = : 
3 /CARELESS DRIVING: [ (describe in words) ss r 
44 : 
2 \)\-—__-—__ —__-—-—___——___—___--—-- -- di 
4 , “OF lane aay Ee } 
EP DISREGARD (KD Redlight el ahered aban 7 Dl Wrong 
Ef oF Tarric 13 Stn ee ee vas aoe - Dr 
3 SIGNAL DC Siow sign oD bis deal SOI = (DAt interseccr St 
OTHER VIOLATIONS (describe in words). 3 
PARKING: [) Overtime DC Prohibited Ares DD Ooue 
(0 Other parking violation (describe) _....._-._- 
THE UNDERSIGNED FURTHER STATES THAT HE HAS JUST AND REASONABLE GROUMES 
TO BELIEVE, AND DOES BELIEVE THAT THE PERSON NAMED ABOVE COAMUATTED THt 
OFFENSE(S) HEREIN SET FORTH, CONTRARY TO LAW 
[Signature and identification of oMem 
or other compleinent] =—=a-aanam 
und 
State 
COURT APPEARANCE: __DAY OF 19 A “ 
ADDRESS OF COURT: nar 
a 
(0 Dry ca uth 
ROAD =—JOWer /T Business =e Nth 
3 SURFACE D Snow \o Industrial VISIBILITY <> enon ( 
3 Dice AREA < (1 Schoo! O Fos dividy 
S ] Residentia! — 
° D Light Oo —— | 
/ TRAFFIC 4 SMaecom CO Rure! PO perty Den Ployee 
| Cl Heavy }O Personal t= o pre 
a SSeS RIG Ee ae pf dir 
oY the 
. 1 ee Re 
Reason: See proposed amendment to Rule o:.@ .. 


To avoid confusion the form has been printed as pr 
posed rather using brackets and italics to show “ 
changes being made. Corresponding changes rt 
appropriate, are to be made in sheets 2, 3 and 4 of 
Uniform Traffic Ticket. 








GROUP B. Rea 
PROPOSED AMENDMENTS TO THE RULES WHI Eh veseq 2. 
IN THE OPINION OF THE COMMITTEE, ARE Pale 1.1 





GENERAL INTEREST, INVOLVE IMPORTANT MAT: 
TERS OF POLICY, ARE DEBATABLE, OR REQUIB 
CONSIDERATION AS TO THE METHOD BY WHI 
THEY CAN BE PUT INTO EFFECT. WHILE THE C0¥ 
MITTEE CONSIDERS THAT THE PROPOSALS 
THIS GROUP ARE POSSESSED OF MERIT, RAT 
THAN RECOMMEND ADOPTION AT THIS TIME 
RECOMMENDS THAT THEY BE GIVEN SPEC 
ATTENTION AND BE DISCUSSED AT THE supicls 
CONFERENCE. 

Rule 1:3-3. Tolling of Time For Appeal 

Proposal: That paragraph (f) of 
amended to read as follows: 

(f) The running of the time for appeal fro 
court in civil causes shall be tolled by a timely 
made pursuant to any of the rules in this p agte 
hereinafter enumerated, but the remaining time > 
again begin to run from the date of the entry @ "7 
of the following orders which may have been = 
upon a timely motion under such rules: denying 3° 
tion for judgment notwithstanding the verdict ™ 
Rule 4:51-2, granting or denying a motion undel 7 
4:53-2 to amend or make additional findings 7 
whether or not an alteration of the judgment Woo" 
required if the motion is granted; or granting - 












this rule * 







m 3a wy 


- 
art 

































(Continued on page 7, col. 1) 








g1 N. J. L. J. Index Page 159 


NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 27, 1958 


Page Seven 











Supreme Court Rules Committee Report 


! (Continued from page 6) 








? ing a motion under Rule 4:61 to alter or amend the 
judgment; or denying a motion for a new trial under 
| Rule 4:61. 
Reason: See proposed amendment to Rule 4:51 to 
provide for motion for judgment notwithstanding the 
| verdict. 
Rule 1:4-2. Prosecution of Criminal Appeals 
Proposal: That this rule be amended by the addi- 
tion thereto of a new paragraph (c) to read as follows: 
(c) Consistent with Canons 4, 5, 15, 22, 30, 31 
and 44 of the Canons of Professional Ethics counsel 
for the appellant, whether retained or assigned 
may after consultation with the appellant, file 
a statement with the appellate court certifying 
that for the reasons therein set forth he is 
of the opinion there is no bona fide question to be 

\y presented to the court for determination and that the 

questions the appellant desires him to raise are frivo- 

lous and wholly without merit. Upon the filing of such 
a statement, the appellate court, after notice to the 
appellant, may, in its discretion, dismiss the appeal. 

, Reason: To permit the dismissal of frivolous ap- 

eals without putting counsel and the court to useless 
iditure of time and money prosecuting, defending 
and hearing the same. See also proposed amendments 
to Rules 1:2-7, 1:2-8, 1:12-9, 3:5-2, 3:7-10 and Criminal 

Procedure Form 13A. 

Rule 1:12-1. Practice of Law; Appearances in Court 
Proposal: That this rule in its present form be 

deleted and that the following be substituted therefor: 

(a) No person shall practice law in this State, ex- 
cept as provided in paragraph (d) of this rule, unless 

he shall satisfy all of the following requirements: 

4 (1) he has been admitted to practice as an 
attorney at law of this State and is in good stand- 
ing; 

(2) he is a resident of this State and practices 
in no other state or, if not a resident of this state, 
he maintains an office in this State and practices 
in no other state; 

(3) he is not a member, employee or associate 
of a firm or attorney practicing in another state. 
(b) No attorney admitted to practice in this State 

shall permit another person to practice in this State 

in his name or as his partner, employee or associate 
unless such other person satisfies all of the require- 
ments of paragraph (a) of this rule. 

(c) A violation of paragraphs (a) and (b) of this 
rule by an attorney of this State shall be subject to 
disbarment. 

] (a) No person shall be permitted to appear to 

prosecute or defend an action in any court of this 

State unless: 

(1) he satisfies the requirements of paragraph 
(a) of this rule; or 

(2) he is a party to the action, or is the guard- 
ian of a party to the action; or 

= (3) he has been admitted to speak, pro hac 

D1 vice, pursuant to Rule 1:12-8; or 

(4) he is a law clerk appearing as permitted 

fe by Rule 1:12-8A. 












~ (e) Any person appearing in any action shall be 
under the direction of the court in which he appears. 

(f) A corporation shall not practice law in this 

State, nor shall it appear or file any paper in any cause 

‘ in any court of this State except through an attorney 
— authorized by paragraph (a) of this rule to practice 


” in this State. 
; (g) The fact that an agent or employee of an in- 
dividual, or an officer, trustee, director, agent or em- 


a ployee of a corporation shall be an attorney authorized 
se ‘o practice in this State shall not be held to entitle 
— said individual or corporation to do any act prohibited 
— dy these rules. 

a Reason: To clarify the requirements for the prac- 
ace e of law in this State, especially as they pertain to 
1 as »” “he matter 


ors of residence and the practice in other 
e also proposed deletion of Rule 1:12-4 and 
posed amendments to Rules 1:12-5, 1:12-7 and 








Proposal: That this rule be deleted. 

Reason: This rule would be replaced by the pro- 

ment to Rule 1:12-1. 

Rule 1:12-5, [Fees Allowed Only to Practicing Attorneys 
or Counsellors Maintaining Offices in This 
State; Exceptions] Allowance of Attorney’s 
Fees; Sharing of Fees 

__ Proposal: That the present rule be designated par- 

“aph (a) and that a new paragraph (b) be adopted 

“tead as follows: 

(b) Whenever a fee, to which an attorney is en- 
titled in connection with the representation of an 
Slate, trust or guardianship or which has been allow- 

to him by a court in any matter, is shared with 

40 attorney of another state, the attorney of this State 

Bball file with the Administrative Director of the Courts 

0 affidavit stating the total amount of the fee re- 

‘ved, the persons with whom shared and the amount 

‘ived by each, and the services performed by those 

“ring in the fee. The affidavits filed with the Admin- 

tative Director of the Courts pursuant to this rule 

ball be confidential; except that the Administrative 
tor shall forward any such affidavit to the appro- 

a te ethics and grievance committee whenever, in 

~ Minion, it appears therefrom that a question of 

Proper conduct is involved. Upon the receipt of such 

davit the ethics and grievance committee shall 


rr in the same manner as provided in Rule 
-2(b) 






wich 


4siCll) 






















Reason: This proposal incorporates suggestions 
“Nced in the discussions at the meeting of the 





Rules Committee in Asbury Park at the time of the 

Mid-winter Meeting of the State Bar Ass’n. The Com- 

mittee in addition to submitting this proposal for 

discussion, also raises the question whether the rule 
should be broadened so as to cover matters other than 
the representation of estates and those cases where 
there is an allowance by a court. See also proposed 

amendment to Rule 4:12-1. 

Rule 1:12-7. Death, Removal or Disbarment of Attor- 
ney; Notice to Substitute 

Proposal: That this rule be amended to read as 
follows: 

If an attorney shall die or [remove out of] cease to 
be authorized by Rule 1:12-1(a) to practice in this 
State or be disbarred or suspended, his client shall be 
notified to appoint another in his stead, and if he fails 
to do so within 10 days [the adverse] any other party 
may proceed in the action. The notice to appoint an- 
other attorney shall be given [by the adverse party,] 
in the manner provided in Rule 4:5-2, and the 10 day 
period shall begin to run from the service of said notice. 

Reason: Amendment of the first clause of this rule 
is necessitated by the proposed amendment to Rule 
1:12-1 and the proposed deletion of Rule 1:12-4. The 
other amendments are merely matters of style. 

Rule 1:12-8. Attorneys from Other Jurisdictions; Ad- 
mission Pro Hac Vice 

Proposal: That this rule be amended to read as 
follows: 

Any attorney or counsellor from any other juris- 
diction, of good standing there, may, at the discretion 
of the court in which any cause is pending, be admit- 
ted, pro hac vice, to speak in such cause in the same 
manner as an attorney or counsellor of this State [.] 
; provided, however, that all pleadings, briefs and other 
papers filed with the court shall be signed by an attor- 
ney of record authorized to practice in this State, who 
shall be held responsible for them. 

Reason: The problem of out-of-state attorneys be- 
ing admitted to speak, pro hac vice, exceeding their 
authority and acting without the responsible assist- 
ance of an attorney of this State has become more 
acute. 

Rule 1:12-9. Assignment of Counsel for Indigent Per- 
sons Charged with Crime 

Proposal: That paragraph 
amended to read as follows: 

(c) Where an indigent person convicted of crime 
desires to take an appeal, or to institute proceedings 
to correct an illegal sentence or for a writ of habeas 
corpus, the trial court or the appellate court on his 
[application] petition may assign an attorney or coun- 
sellor-at-law, as may be appropriate, to represent him. 
[Assignments for these purposes may be made from 
Habeas Corpus Advisory Committees organized by the 
Junior Section of the State Bar Association.] Unless 
the court otherwise orders, such assignment shall be 
made prior to the determination by the court of a peti- 
tion, if any, for furnishing the defendant with a trans- 
cript at the expense of the county. 

Reason: So that assigned counsel may assist both 
the defendant in properly presenting his application 
for a transcript and the court in passing upon it. See 
also Johnson v. United States, 352 U.S. 565 (1957). See 
also proposed amendments to Rules 1:2-7, 1:2-8, 1:4-2, 
3:5-2, 3:7-10 and Criminal Procedure Form 13A. 

Rule 1:26-2. Attorneys; When Prohibited from Repre- 
senting Defendants in Criminal or Quasi- 
Criminal Causes 

Proposal: That paragraph 
amended to read as follows: 

(a) An attorney shall not practice [on behalf of any 
defendant] in causes of a criminal or quasi-criminal 
nature, if the attorney is a judge, magistrate, [acting 
judge] or acting magistrate [.] ; except that a magis- 
trate of one municipality shall not be precluded from 
performing the duties of municipal attorney of another 
municipality. Any partner, employer, employee or office 
associate of an attorney who is a judge, magistrate, 
[acting judge] or acting magistrate shall not practice 
fon behalf of any defendant] in causes of a criminal or 
quasi-criminal nature in any court in the county in 
which the said attorney is judge, [or] magistrate or 
acting magistrate; however, he may be assigned by 
the court to act as attorney or counsel in the county 
under Rule 1:12-9. 

Reason: A judge or magistrate should be precluded 
altogether from practicing in criminal or quasi-crim- 
inal cases, whether representing a defendant or 
whether prosecuting on behalf of a complaining wit- 
ness pursuant to Rule 8:5. However, as many magis- 
trates are also municipal attorneys in other municipal- 
ities they should not be precluded from performing all 
of the duties of such office, whether it be prosecuting a 

natter on behalf of the municipality or representing a 
municipal official charged with wrongdoing in his of- 
ficial capacity, as, for example, representing a police 
officer charged with assault while making an arrest. 
Rule 1:27B. ENLARGEMENT OF TIME 

Proposal: That paragraph of this rule be 
amended to read as follows: 

(c) Neither the court nor the parties may enlarge 
the period for taking any action under Rules 3:7-11; 
3:7-12; 3:7-13; 4:51-2; 4:51-3; 4:53-2; 4:61-2; 4:61-4; 
4:61-6; 4:62-2 and 8:7-11. 

Reason: See proposed amendment to Rule 4:51 to 
provide for motion for judgment notwithstanding the 
verdict. The time period provided for making a motion 
under the proposed amendment should be absolute. 
Rule 1:27F. Certification in Lieu of Oath or Affidavit 

Proposal: That a new rule be adopted, captioned 
as above, reading as follows: 

(a) Whenever an affidavit or statement, answer, 
or petition under oath is required or permitted by 
Rule 4:8-1(b) (statement of claim in motor vehicle 
negligence cases), Rule 4:23-4 (answers to interroga- 


(c) of this rule be 


(a) of this rule be 


tories by party or officer or agent), Rule 4:26-1 (state- 
ment by party in response to request for admissions), 
Rule 4:55-6 (affidavit for taxation of costs), Rule 4:56-1 
(affidavit requesting entry of default), Rule 4:56A 
(affidavit of physician in proceeding to approve settle- 
ment), Rule 4:57-2 (affidavit in proceeding to confess 
judgment), Rule 4:68-5(b) (affidavit of receiver, etc., 
that compensation not to be shared), Rule 4:74-4 (an- 
swers to interrogatories in supplementary proceedings), 
Rule 7:11-3(a) (petition for supplementary proceed- 
ings), and Rule 7:12-3 (affidavit of physician in pro- 
ceeding to approve settlement), a person may in lieu 
thereof make a statement, answer or petition, with 
the following certification immediately preceding his 
signature: “I certify that the foregoing statements 
made by me are true. I am aware that if any of the 
foregoing statements made by me are false, I am sub- 
ject to punishment for contempt of court.” 

(b) A person certifying to a willfully false state- 
ment shall be punishable for contempt of court. 

Reason: The requirement of an oath or affidavit 
is considered by many to be outmoded, ineffective, and 
a nuisance both to attorneys and their clients. For 
example, the Federal government has utilized certifi- 
cations in tax matters. While legislation would be re- 
quired to make the signing of a false certification an 
offense for which the person signing it could be pun- 
ished as for making a false affidavit, the court through 
the exercise of its contempt powers can punish a per- 
son making a false statement in a judicial proceeding 
without the necessity of legislation. A proposal in- 
cluded in the 1957 report of the Rules Committee that 
certifications generally be permitted in all instances 
where the rules called for an affidavit was considered 
to be too far-reaching. It would appear, however, that 
in certain rules the requirement of an oath may safely 
be dispensed with, thereby alleviating, at least in part, 
the inconvenience complained of. 

Rule 1:30-3. Dismissal of Inactive Cases 

Proposal: That this rule be amended by the adop- 
tion of a new paragraph (d) to read as follows: 

(d) Unless otherwise specified by the court, a dis- 
missal under this rule is without prejudice. 

Reason: To eliminate the ambiguity caused by 
Rule 4:42-2 as to whether a dismissal for lack of prose- 
cution is with or without prejudice. Since a judgment 
of dismissal with prejudice should be employed spar- 
ingly, and since under former practice a non-suit did 
not bar a new action, it is proposed to resolve the 
ambiguity by specifically providing that the dismissal 
be without prejudice. 

Rule 3:5-2. Pleas 

Proposal: That this rule be amended by the adop- 
tion of a new paragraph (c) to read as follows: 

(c) If the defendant is not represented by counsel, 
before accepting a plea of guilty, non vult or nolo con- 
tendere the court shall require the defendant to com- 
plete and sign a questionnaire in the form provided in 
Criminal Procedure Form 13A, printed in the Appendix 
of Forms, and the questionnaire shall then be filed 
with the clerk of the court. 

Reason: To assure that the record contains ade- 
quate proof of the fact that the defendant was advised 
of his rights so as to negate any claim to the contrary 
in any subsequent application for a writ of habeas 
corpus. See State v. Raicich, 30 N. J. Super. 316 (App. 
Div. 1954). See also proposed amendments to Rules 
1:2-7, 1:2-8, 1:4-2, 1:12-9, 3:7-10 and Criminal Proced- 
ure Form 13A. 

Rule 3:7-10. Sentence and Judgment; Withdrawal of 
Plea; Presentence Investigation; Probation 

Proposal: That paragraphs (b) and (c) of this rule 
be amended to read as follows: 

(b) Pre-sentence Investigation. The probation ser- 
vice of the court shall make a pre-sentence investiga- 
tion and report to the court before the imposition of 
sentence or the granting of probation. In the course of 
the pre-sentence investigation inquiry shall be made 
of the defendant as to whether he was satisfied with 
his attorney, or, if not represented by an attorney, 
whether he knew of his right to be so represented and 
voluntarily declined such representation, and the re- 
sults of such inquiry shall be included in the pre-sen- 
tence report. As part of such pre-sentence report and 
before the submission thereof to the institution to 
which the offender is committed, the sentencing judge 
shall include therein a brief statement of the basic 
reasons for the sentence so imposed by him. In case 
of any custodial sentence, such pre-sentence investiga- 
tion report shall be made available to the institution 
to which the offender is committed and it shall be the 
responsibility of the probation service of the court to 
transmit a copy of such report to the Board of Manag- 
ers of such institution within 10 days of the imposition 
of sentence. 

(c) Sentence. Sentence shall be imposed without 
unreasonable delay. Pending sentence the court may 
commit the defendant or continue or alter the bail. 
Before imposing sentence the court shall afford the 
defendant an opportunity to make a statement in his 

own behalf and to present any information in mitiga- 
tion of punishment. If the defendant is being sentenced 
following a plea of guilty, non vult or nolo contendere 
the court shall question the defendant to ascertain 
that he understood the meaning of his plea, and that 
it was voluntarily entered and not the result of any 
promises, threats or other inducements made by the 
prosecutor. If the defendant has been convicted after 
trial and is’not represented by counsel or is represented 
by assigned counsel, the court shall advise the defend- 
ant of his right of appeal and that, if he is unable by 
reason of poverty, to defray the expense of an appeal, 
including the expense of securing a transcript of the 
record, testimony and proceedings at the trial and the 
expense of securing counsel, he may make application 
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to the appellate court for a transcript to be furnished 
him at the expense of the county and for the assign- 
ment of counsel to represent him on the appeal. A 
transcript of the proceedings at the time of sentencing 
shall be prepared by the court reporter and filed with 
the clerk of the court. Nothing herein contained shall 
be construed as affecting the provisions of N.JS. 
2A:160-5 or the power of the court to resentence a 
defendant after a reversal of the judgment by reason 
of error in the sentence. The sentence shall include a 
determination as to whether the prisoner was con- 
victed and sentenced as a second, third or fourth of- 
fender as provided in N.J.5. 2A:85-8, 2A:85-9, 2A:85-12 
and 2A:85-13. The commitment or order of sentence 
which directs the prisoner’s confinement shall specify 
therein whether he is convicted and sentenced as a 
second, third or fourth offender. 

Reason: To make certain that the obligations of 
the State to indigent defendants, as indicated by the 
decisions of the United States Supreme Court in Griffin 
v. Illinois, 351 U.S. 12 (1956), and Johnson v. United 
States, 352 U.S. 565 (1957), are fully met and to make 
certain that a sufficient record is made to establish 
that the defendant received fair treatment in the event 
of a subsequent application for a writ of habeas corpus. 
See also proposed amendment to Rules 1:2-7, 1:2-8, 
1:4-2, 1:12-9, 3:5-2 and Criminal Procedure Form 13A. 


Rule 4:4-4. Summons: Personal Service 

Proposal: That paragraphs (d), (e) and (f) of this 
rule be amended so as to provide that all foreign cor- 
porations, partnerships and unincorporated associa- 
tions “doing business” in New Jersey be subject to 
personal service by registered mail where not other- 
wise amenable to service of process. 

Reason: In a recent decision, Miklos v. Liberty 
Coach Co., 48 N. J. Super. 591 (App. Div. 1958), the Ap- 
pellate Division had occasion to consider the effect of 
subdivision (d) of Rule 4:4-4 with regard to service of 
process upon an alleged “servant” of a foreign corpora- 
tion “doing business” or having “substantial contact” 
with the forum (New Jersey). The decision indicates 
that although Liberty Coach Co. was amenable to ser- 
vice of process, there nevertheless was no valid service 
of process since the person served did not come within 
those persons authorized in the rules. Reference was 
made in that case to McGee v. International Life Ins. 
Co., 355 U.S. 220, 78 S. Ct. 199, 2 L. Ed. 2d 223 (decided 
December 16, 1957). This case has extended state jur- 
isdiction over foreign corporations to its utmost and 
has approved state jurisdiction over foreign corpora- 
tions as being within the bounds of due process al- 
though the only service of process had in that case was 
by registered mail. The defendant insurance company’s 
only “contact” with the forum (California) was the 
mailing of an insurance policy to an insured in that 
state and the receipt of premiums paid by mail from 
that state. Service of process was had pursuant to a 
California statute (West’s Annotated Insurance Code, 
Cal., §$1610-1620). In Miklos v. Liberty Coach Co., 
supra, one significant element of the case which led 
the court to conclude that the defendant corporation 
was subject to in personam jurisdiction was the deliv- 
ery of a warranty certificate either by mail or through 
a franchised home trailer dealer. The proposed amend- 
ment would accomplish what California has done by 
statute since in New Jersey these matters are within 
the scope of our rules. Advantage may thus be taken of 
the most liberal intendment of jurisdiction as indi- 
cated by the Supreme Court of the United States. 
Rule 4:8-1. Claims for Relief 

Proposal: That paragraph (b) 
amended to read as follows: 

(b) A pleading which sets forth a claim for dam- 
ages for personal injuries or property damage to motor 
vehicles arising out of the ownership or operation of a 
motor vehicle shall have annexed thereto a verified 
statement of the claim as provided for in Civil Proced- 
ure Form 9A or Civil Procedure Form 9B printed in 
the Appendix of Forms. Such verified statement shall 
be deemed a part of the discovery proceedings and not 
a part of the pleading to which it is annexed and the 
rules relating to answers to interrogatories shall be 
applicable thereto insofar as practicable. The clerk 
of the court shall not file any pleading within the scope 
of this rule to which a verified statement of claim is 
not annexed. 

Reason: To obviate the need for counsel for the 
defendant serving interrogatories covering the same 
matter dealt with in the verified statement in order 
to make sure that at the time of trial his information 
is up-to-date and to make applicable the sanctions re- 
lating to answers to interrogatories. Requiring the 
clerk to return all pleadings coming within the scope 
of the rule to which a verified statement is not an- 
nexed will serve to secure compliance with it. 

Rule 4:8-1. Claim for Relief 

Proposal: That paragraph (b) of this rule provid- 
ing for a verified statement of claim to be annexed to 
the complaint in actions arising out of the ownership 
or operation of a motor vehicle either: 

(1) be deleted in its entirety; or 

(2) not be made applicable to actions in the Coun- 
ty District Court; 

(3) not be made applicable to actions in the Coun- 
ty District Court where the amount demanded is less 
than $300; or 

(4) not be made applicable to actions in the Coun- 
ty District Court to approve a friendly settlement in 
favor of an infant or incompetent. 

Reason: It has been suggested by some that the 
requirement of a verified statement of claim has not 
fulfilled its purpose of expediting litigation and reduc- 
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ing the burden 6f interrogatories, but instead creates 
additional and unnecessary paper-work, especially in 
District Court actions. In District Court actions where 
the amount involved is less than $300 the plaintiff 
usually appears pro se and is unable to comply with 
the rule, or, if he retains an attorney, the work re- 
quired to institute suit is more than the case warrants. 
Rule 4:9-7. Actions Involving Sale and Delivery of 
Goods, ete. 

Proposal: That a new rule, to be captioned as 
above, be adopted to read as follows: 

In any action involving the sale and delivery of 
goods, or the rendering of work, labor or services, or 
the furnishing of materials, the plaintiff may, in a 
verified schedule attached to and forming part of his 
verified complaint, set forth and number the items of 
his claim and the reasonable value or agreed price of 
each and demand that the defendant make specific 
answer under oath. Thereupon, the defendant, by a 
verified schedule attached to the answer, shall indicate 
specifically the items, if any, which he disputes in re- 
spect to delivery, performance, reasonable value, or 
agreed price. 

Reason: The proposed rule is similar to Section 
255(a) of the New York Civil Practice Act. Its purpose 
is to eliminate the growing tendency toward interpos- 
ing baseless answers, primarily for the purpose of de- 
lay. Moreover, the adoption of such a rule would tend 
to narrow the issues, if issues do exist, in commercial 
actions. Commercial litigation would be speeded up 
and unnecessary motions for summary judgment elim- 
inated. It should be applicable to actions in the County 
District Court as well as actions in the Superior and 
County Courts. 

Rule 4:38A. REPRESENTATION OF PARTIES 

Proposal: That a new rule, captioned as above, be 
adopted to read as follows: 

(a) A party may prosecute or defend any action 
through but one attorney of record, provided, however, 
when a counterclaim or cross-action is filed and a 
party thereby becomes in effect both a plaintiff and a 
defendant, or a defendant and a plaintiff, such party 
may prosecute through one attorney of record and 
defend through another attorney of record. 

(b) Such additional attorney shall be designated 
as attorney for the plaintiff, or the defendant, on the 
counterclaim or the cross-claim. 

(c) The trial judge, in his discretion, may limit 
the number of attorneys representing the same party 
or the same group of parties who may actively partici- 
pate in the trial or may examine or cross-examine a 
witness or witnesses. 

(d) All fees of the clerk of the court shall be paid 
by the attorney whose name is designated on the 
pleadings or other papers so filed with the court. 

(e) The attorneys for the successful party shall 
be entitled to but one taxed bill of costs. 

Reason: The general problem of several attorneys 
representing different interests of the same party in 
one action has again caused some difficulty. The pro- 
posed rule is that recommended by a special commit- 
tee appointed by the Supreme Court in 1951 to study 
the matter. Its report was published in the New Jersey 
Law Journal of January 10, 1952 (75 N.J.LJ. Index 
Page 29). At the time no action was taken on the report. 
Rule 4:51. MOTION FOR JUDGMENT [AT THE TRIAL] 

Proposal: That this rule, to be captioned as above, 
be amended to read as follows: 

4:51-1. Motion for Judgment at the Trial 

(Same as present Rule 4:51) 

4:51-2. Motion for Judgment 
Verdict 

(a) When a motion for judgment made at the 
close of all the evidence is denied or for any reason is 
not granted, the moving party may, not later than 10 
days after entry of the verdict, move to have the ver- 
dict and any judgment entered thereon set aside and 
to have judgment entered in accordance with his pre- 
vious motion; or if a verdict is not returned, the moy- 
ing party may, within 10 days after the discharge of 
the jury, move for judgment in accordance with his 
previous motion. A motion made pursuant to this rule 
shall be served, noticed, argued and decided as pro- 
vided in Rule 4:60-2 for a motion for a new trial and 
briefs shall be submitted in accordance with Rule 
4:5-10. 

(b) Failure to move pursuant to paragraph (a) of 
this rule shall not preclude an appeal from the refusal 
to grant a motion for judgment at the trial made pur- 
suant to Rule 4:51-1. 

4:51-3. Motion for New Trial in Connection with Motion 
for Judgment Notwithstanding the Verdict 

A motion for a new trial may be joined with a 
motion for judgment notwithstanding the verdict and, 
in any event, the former shall be deemed to be an al- 
ternative to the latter. If the motion for judgment 
notwithstanding the verdict is granted, the court shall 
nevertheless rule on the motion for a new trial by 
determining whether it should be granted if the judg- 
ment should thereafter be reversed or vacated on ap- 
peal. When a motion for judgment notwithstanding 
the verdict is granted, the party whose verdict has 
been set aside may, not later than 10 days after the 
entry of judgment, serve a motion for a new trial. 

Reason: To incorporate into our procedure the pro- 
visions for judgment notwithstanding the verdict 
available in the Federal courts under Federal Civil 
Rule 50(b). 

4:62-2. Mistakes; Inadvertence; Excusable Neglect; 
Newly Discovered Evidence; Fraud, etc. 

Proposal: That this rule be amended to read as 
follows: 

On motion, with briefs, and upon such terms as 
are just, the court may relieve a party or his legal 
representative from a final judgment, order or pro- 
ceeding for the following reasons: (a) mistake, inad- 
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vertence, surprise, or excusable neglect; (b) newly 
discovered evidence which would probably alter the 
judgment, order or proceeding and which by due dili- 
gence could not have been discovered in time to move 
for a new trial under Rule 4:61-2; (c) fraud (whether 
heretofore denominated intrinsic or extrinsic), mis- 
representation, or other misconduct of an adverse 
party; (d) the judgment or order is void; (e) the judg- 
ment or order has been satisfied, released, or dis- 
charged, or a prior judgment or order upon which it 
is based has been reversed or otherwise vacated, or it 
is no longer equitable that the judgment or order 
should have prospective application; or (f) any other 
reason justifying relief from the operation of the 
judgment or order. The motion shall be made within 
a reasonable time, and for reasons (a), (b) and (c 
not more than 1 year after the judgment, order or 
proceeding was entered or taken. A motion under Rule 
4:62-2 does not suspend the operation of any judg- 
ment, order or proceeding or affect the finality of ; 
final judgment. This rule does not limit the power of a 
court to entertain an independent action to relieve a 
party from a judgment, order or proceeding; nor does 
it limit the court’s power to set aside a judgment, order 
or proceeding for fraud upon the court. Writs of coram 
nobis, coram vobis, audita querela, venire facias de 
novo, motions to award a repleader, to arrest a judg- 
ment [or to give judgment notwithstanding a verdict] 
bills of review, bills in the nature of a bill of review 
and petitions for rehearing are superseded, and the 
procedure for obtaining a new trial or any relief from 
a judgment or order shall be by motion as prescribed in 
these rules or, where such relief is sought, by an in- 
dependent action. 

Reason: See proposed amendment to Rule 4:51 
provided for motions for judgment notwithstanding 
the verses. 

Rule 5:2-5. Workmen’s Compensation Appeals 

Proposal: That paragraphs (a) and (d) be amend- 
ed to read as follows: 

(a) On an appeal to the county court from a 
ment of the Workmen’s Compensation Division, 
notice of appeal shall specify the parties taking 
appeal and shall designate the judgment or rt 
thereof appealed from. The taking of an appeal shal) 
not operate as a stay of the judgment, but the county 
court may stay it, provided, unless the court otherwisé 
orders, there is given a supersedeas bond approved by 
the court, or a cash deposit, pursuant to Rule 1:4-é 
and the notice of appeal is duly filed. A cross appeal 
may be taken as provided in Rule 1:3-2 

(d) The [trial of the] appeal shall be [based] de- 
termined exclusively on the exhibits and the transcript 
of the record and testimony. All appeals sha 
argued orally. Upon the determination of the appe 
the court shall file [a memorandum stating the 
and its opinion on the law. The memorandum sh 
filed with the court within 20 days from the date o 
the hearing. Upon the filing of the memorandum.] an 
opinion and judgment shall be entered thereon in the 
same manner as in other actions tried in the county 
court. 

Reason: Difficulty has arisen several times unde: 

















R.S. 34:15-66 and Rule 5:2-5 with respect to the funce- 
tion of the County Courts on Workmen’s Compensa- 
tion appeals. Many cases refer generally to an appea 
from the Division of Workmen’s Compensation to th 
County Court as a trial de novo on the record belo 
Only two cases appear to depend upon such a holdin: 
for the result reached, Brown vy. Allied Plumbing an¢ 
Heating Co., 129 N.J.L. 442 (Sup. Ct. 1943), 130 NJI 
487 (E. & A. 1943), and Wilkins, et al. v. 
press Co., 131 N.J.L. 450 (Sup. Ct. 1944). These casé 
arose under the old statute and before the eri 
rules and so left open the question as to whether < 
not in such a trial de novo the respondent could rai 
questions decided adversely to him in the Division ° 
Workmen’s Compensation. The question has been coz 
sidered further in more recent cases. In Kolonkiewt 
v. W. Ames & Co., 23 N.J. Super. 265 (Co. Ct. 1952 
was held that a cross appeal was out of time whe 
filed beyond the 30 day period then design 
R.S. 34:15-66, but the question of bt idl t 
issues could have been considered under th 
a trial de novo apparently was not urged. “a ‘Wal bt 
Kotler, 43 N. J. Super. 139 (Co. Ct. 1956), the appell= 
conceded that the county court could consider a qu 
tion raised by the respondent who had not taken =I: 
appeal or cross-appeal. However, on review, 46 e 
Super. 206 (App. Div. 1957), it was held that the cou" 
court was without jurisdiction to consider the ques“ 
raised by the respondent. 
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Proposal: That a new form be adopted to reat* 
follows: 
County Court 
Date: 
Questions asked of and answered by — 
before he entered a plea of (guilty) (non vult) 
contendere) on a charge of 











1. Are you represented by an attorney? - 
2. If so, who is he? 
3. Are you able to afford the services of an attoré 








4. Is any member of your family able to assist ¥° 

































obtaining an attorney? 
. Do you wish an opportunity to engage the ser” 
of an attorney? 


or 
















6. If you are unable to afford an attorney a 1 
aware of your right to have the court ass! 
attorney to represent you in this matter? 

. Do you want the Court to assign an attor 
represent you? 
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Have you signed a waiver ‘of indictment and trial 
by jury? 
If so, did you do so voluntarily? 
You are charged with 








>. 





. 
« 





Do you understand the nature of this offense? —— 
1] The ne with which you are oe is a (high) 





Do you understand this? 

12. Are you aware that if you plead guilty, non vult or 

| nolo contendere the matter of punishment is entire- 

ly up to the court and that it may sentence you to 
the maximum penalty provided by law? — 

13 Have any promises as to the sentence you will re- 

eive been made to you by the prosecutor or any- 

2 one else? 

i¢ In view of your answers to the foregoing ieee 

, do you wish to plead? - 














Defendant 
Witnessed by: 





Reason: See proposed amendment to Rule 3:5-2 
Emphasis omitted to avoid confusion 
GROUP C. 
PROPOSED AMENDMENTS TO THE RULES WHICH 
THE COMMITTEE CONSIDER EITHER TO BE WITH- 
OUT SUBSTANTIAL MERIT OR WHICH IN ITS 
OPINION ARE NOT WITHIN THE SUPREME 
‘i COURT’S RULE-MAKING POWER. THE COMMITTEE 
RECOMMENDS THAT THESE PROPOSED CHANGES 
NOT BE ADOPTED BY RULE OF COURT FOR THE 
REASONS EXPRESSED IN THE COMMITTEE COM- 
MENT ON EACH PROPOSAL. 
Rule 1:12-1. Practice of Law; Appearances in Court 
Proposal: That this rule be amended to provide 
that, as a part of the pleadings prepared by any inmate 
f any penal institution, a special affidavit be required 
for those appearing pro se reciting as follows: 
a. I declare under the penalties of perjury that I 
ve personally prepared the within papers; that I 
ot paid anyone and I have not been assisted by 
in any manner whatsoever in the drafting, 
tion of any of the foregoing papers; that the 
ting was prepared in the following manner, by 
ee belonging to ———————__; that the 
ame who actually prepared these documents 
that the typing paper and the car- 
re obtained from ——— —.I did not pay 
y moneys to anyone for the the typewriter 
r or obtain the necessary papers 
or 
b. I did receive assistance in the preparation of 
: fecons o9ing papers from (give name and address): 
lid pay the following sum of money, $—————_ 
llowing named persons for assistance; ‘enum- 
es, addresses and amount of money and type 
s rendered). And I did pay the following sum, 
-, to (name and address) for doing the typ- 


7 






























use of 
























(renting the typewriter), to obtain the 
@ papers. 
ng ané Signature of Applicant 
. NIL Reason: To curtail the number of applications 
a's Es: pace to the courts by inmates of penal institutions 
case! Sy to partially eliminate the unlawful practice of law 
reset ME 807C8 alled jailhouse lawyers. 
cher a0 Committee Comment: Not recommended. Such a 


Nulrement 


t would not only place an undue restriction 

tions by inmates but would merely increase 

sen cot nber of applications for assignment of counsel. 
nkiewie ule 2:2-1. Appeals in General 

1952) Proposal: That paragraph (c) of 

“Memended to provide that appeals fr 

I district court in civil 

nalty be taken to either tl 












this rule be 
1 judgments 
proceedings to 
e County Court 











the Lav 





neory ; Division of the Superior Court rather than 
Walsh ‘Ne Appellate Division. 
e Reason: When actions for the collection of 


such as fish and game cases, 
District Court the appeal should be to 
Court or the Law Division of the Superior 
‘Ould be the situation if the same case were 
in the municipal court. 

Committee Comment: Not recommended. The 
is > not without merit, but any amendment 
would have to be preceded by appropriate 
See N. J. S. 24:18-4 1 h presently pro- 
t in civil actions, appeals from the County 
urt may be taken to the Appellate Division 
‘isdiction over such appeals is statutory. 

o! 2:9-1, Opinion, Judgment and Mandate 

nae Proposal That paragraph (a) of this rule be 
ded to delete the requirement that a judge of 
“rPeilate Division dissenting must file a separate 
Reson: ig the reasons for his action 

n In view of the heavy werkians. of 


are heard in 








reac > 





















of the rule places a “deterrent upon a 
ing and thereby possibly affects the 
t of a party to appeal to the Su- 
7 reason of a dissent in the Appellate 
e ee of 1947, Art. VI, Sec. V. par. 1(b) 
. For fuller explanation of the rea- 
S to see editorial in the New Jer- 
_ Bead of August 15, 1957. 
~mmittee Comment: Not recommended. The 
:.©; three members of which have served on 
“Spellate Division, believes that the paucity of 
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dissents in the Appellate Division is not attributable 
to the requirement that a dissenting opinion be filed 
but to a variety of other factors and, accordingly, 
that the elimination of the present requirement of 
the rule would have no effect on the number of dis- 
sents. Moreover, the committ 
when an appeal is taken to the Supreme Court as of 
right by reason of a dissent in the Appellate Division, 
the Supreme Court is entitled to know the reasons for 
the dissent. 
Rule 4:5-6. Filing with the Court Defined 
Proposal: That this rule be amended to provide 
that in Chancery Division cases the carbon copy be 
filed with the county clerk having custody of the 
duplicate files as indicated in Special Rules 3 and 4. 


instead of with the judge 

Reason: The clerk in the county is required to 
make the docket entry of the motion or order to show 
cause and to list it for hearing. With the carbon going 
directly to the judge, the clerk cannot do this unless 
the judge turns the papers over besere hearing, an 


extra step that is sometimes 





Committee Comment: Not reccimanaciied The 
present practice generally rks satisfactorily and 
assures the copy being in the hands of the judge to 
study in advance. As a matter of practice it would 


be advisable 
so that he 


for lawyers lays to 
can list the motion and 


notify the clerk 
for the clerk to 


check with the judge to ascertain if all motions are 
listed 
Rule 4:10-4. Affidavits 
Proposal: To amend this rule so as to make it 
clear that it is not applicable to acknowledgments. 
Reason: Although it does not so provide, this rule 


has been construed to apply to 
well as affidavits. There is n 
a construction as an ackn 
sworn to nor affirmed. 
Committee Comment: Not rec¢ 
is plain and requires no amendme 
tive Office of the Court should 
that acknowledgments are not within 


acknowledgments as 
logical basis for such 
‘ledgment is neither 





ymmended. The rule 
t. The Administra- 
all court clerks 
the purview of 





alurt 
aUvisle 


the rule, any prior construction to the contrary not- 
withstanding. 
Rule 4:12-4. Preliminary Hearings 

Proposal: In the case of Dion v. Gicking, 43 N. J 
Super. 507 (1957), the Appellate Division held, revers- 
ing the trial court, that participation in pretrial pro- 
cedures did not constitute seneral appearance in 
view of the defense of lack of personal jurisdiction 


sted that such a de- 
permitted to lie dormant while 
the expense of preparing for 
trial only to have the case disp of on a legal ques- 
tion that could have been e disposed of. Accord- 
recommended that this rule be amended 
to require that defenses (a) through enumerated 
in Rule 4:12-2 be disposed of at an early stage of the 
proceeding. 


raised in the answer. It is sugge 
fense should not be 
the parties are put to 








ingly, 1% Is 






Committee Comment: No ‘ommended. An 
amendment is unnecessary as under Rule 4:12-4 any 
party may now apply to the tr -ourt for a deter- 
mination before trial of defenses (a) through (f) 
enumerated in Rule 4:12-2 whether made by motion 
or in an answer. Such application may be made re- 
turnable and disposed of at the pretrial conference 
See 2 Schnitzer and Wildstein, New Jersey Rules 
Service, AIV-834 to 837. 

Rule 4:25-1. Order for Examination 

Proposal: That this rule be nded to read as 
follows 

In an action in which th nental or physical 
condition of a party is in controversy, the court in 


time to time 
* mental examin- 


which the action is pending may from 
order him to submit to a physica 
ation by a physician. For the purposes of Rules 4:25-1 
and 4:25-2, an examination shall be deemed to in- 
clude the taking of x-ray radiog hs and other tests 
of physical or mental condition le order may be 
made only on motion for good cause shown and upon 





notice to the party to be examined and to all other 
parties and shall specify the time, place, manner, 
conditions, and scope of the amination and the 
person or persons by whom it is to be made. In the 


event a new trial is granted under Rule 4:61-1 the 
parties are further limited to having further examin- 
ations only by those physicians who may have exam- 
ined the parties prior to the original trial and testified 
at the original trial. 


Reason: When negligence suits are originally liti- 


gated a great accent is placed upon the liability 
features of the case and, particularly with respect to 
defendants, a secondary degree of importance is at- 
tached to the medical features. When motions for 


to damages only or 
1ergence into the 


new trials are granted, either as 


as to all issues, there is a sudden en 
litigation of a host of medical specialists who are 
brought in simply for testimonial purposes and who 


were neither utilized nor appeared in the original trial. 
Repetition of this sort of activity, and an encourage- 
ment of it, is going to produce in the field of civil 
litigation the same sort of medical divergence as was 
so graphically demonstrated in Polulich v. J. G. 
Schmidt Tool Die & Stamping Co., 46 N. J. Super. 135 
(Co. Ct. 1957). 

Committee Comment: Not rec 
proposal is unnecessarily restrictive 
Rule 4:38-1. Death 

Proposal: That a new paragraph ‘b) to read as 
follows be inserted between present paragraphs (a) 
and (b): 

(b) Where the party who has died is not then a 
resident of this State and a claim arising out of a 
motor vehicle accident or collision occurring within 
this State has been asserted against him in such ac- 
tion which has been defended on his. behalf by an in- 


ommended. The 
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surance carrier or carriers under a policy or policies of 
liability insurance, such action shall continue against 
such insurance carrier or carriers in the name of such 
party, provided that the executor or administrator or 
personal representative, if any, of such party shall be 


ee is of the opinion that-~ given notice thereof in the form provided in Civil 


Procedure Form 55, by the party asserting any such 
claim, either by certified mail, return receipt requested, 
or as the Court may order; a copy of such notice shall 
als@ be served on the attorney for the decedent who 
has appeared in the action on behalf of such insurance 
carrier or carriers, and proof of service shall be filed 
with the Court. Unless the executor or administrator 
or personal representative of such deceased party is 
made a party to the action, any judgment rendered 
under this rule shall be binding only against such 
insurance carrier or carriers and only to the extent of 
the liability under such liability policy or policies. The 
executor or administrator or personal representative 
may be heard on any objections by giving due notice 
thereof on the next regular motion day, such notice to 
be given within 20 days from the date of service of the 
notice to such executor or administrator or personal 
representative, and he may enter his appearance with- 
in the same time or within ten days after the ruling 
on his objections. If the executor or administrator or 
personal representative becomes a party, he may join 
in any defense previously asserted to the claim or may 
serve and file a separate answer within 20 days after 
becoming a party. 

Reason: The amendment is designed to deal with 
that situation in which a claim arising out of a motor 
vehicle accident occurring in New Jersey has been 
asserted and the party against whom it has been as- 
serted dies a non-resident of this State, and the action 
has been defended up to that point by an insurance 
carrier under a policy of liability insurance covering 
the accident which is the subject matter of the suit. 
Present Rule 4:38-1(a) does not clearly deal with this 
situation, but it is one that should and can be explicitly 
covered by rule. The proposed amendment provides 
that the action shall continue against the insurance 
carrier, provided notice is given to the executor, ad- 
ministrator, or personal representative of the decedent. 
Unless the decedent’s representative becomes a party, 
either by appearance or under present Rule 4:38-1(a), 
any judgment would be limited to the carrier under 
the policy. The continuation of the action against the 

carrier would be in the name of the decedent. This 
should avoid any objection based on mention of insur- 
ance in the title of the action. 


In In re Roche, 16 N.J. 579 (1954) a motor vehicle 
accident had occurred in New Jersey involving parties 
who were both of New York and in which both were 
killed. The widow of one Keefe was appointed admin- 
istratrix ad prosequendum by the Surrogate of Passaic 
County, and applied for ancillary administration of the 
estate of one Roche, the other person involved and the 
prospective defendant. Ancillary administration was 
denied against the claim that the proposed defendant’s 
liability insurance policy issued by a nonresident in- 
surance carrier licensed to do business in New Jersey, 
constituted property of the decedent in the State. The 
Court also stated that in personam jurisdiction could 
not be had against Roche’s nonresident administratrix 
through service of process upon the Director of the 
Division of Motor Vehicles under R.S. 39:7-2, since the 
statute makes no provision for such service upon a 
representative of a deceased nonresident. This case 
was in accord with In re Unglaub, 119 N.J. Eq. 287 
(Prerog. 1936) which was a negligence action in which 
service on the defendant, a Pennsylvania resident, had 
been made through the Division of Motor Vehicles 
Before trial the defendant had died a resident of 
Pennsylvania and the plaintiff then applied for an- 
cillary administration of the defendant’s estate in New 
Jersey. This application was denied on the ground 
that there were no assets of the decedent within the 
jurisdiction, it not appearing from the statement of 
the case whether or not the action was being defended 
by a liability insurance carrier. 

Both of these cases leave open the question of 
what should happen where an action has actually been 
commenced and the defense undertaken by a liability 
insurance carrier for a defendant nonresident who 
then dies. It would seem, however, that once such a 
defense on the part of the carrier has been undertaken 
in our courts, the insurance policy has become a chose 
in action within this State, so as to subject it to ancil- 
lary administration on behalf of a creditor under N.J.S. 
3A:6-10 and then proceed either with the old action 
or a newly commenced action against the ancillary 
administrator. This procedure, however, seems both 
cumbersome and unnecessary when the insurance 
company is already in court defending the case. The 
rule should therefore expressly provide for the action 
continuing against the insurance company with notice 
to be given to the foreign executor or administrator so 
that he may take whatever steps he feels proper, in- 
cluding the entry of an appearance. The rule should 
further provide that if the foreign executor or admin- 
istrator is not made a party either by virtue of an ap- 
pearance or by personal service as provided in Rule 
4:38-1(a), the judgment shall be limited to the pro- 
ceeds of the insurance policy. This would be the effect 
of a judgment against an ancillary administrator, and 
would comply with due process requirements. 

This approach covers only one facet of the general 
problem of actions against the representatives of de- 
ceased nonresidents on claims arising out of motor 
vehicle accidents occurring in New Jersey. The problem 
can only be solved in full by an amendment to RS. 
39:7-2 and RS. 39:7-2.1, providing specifically for 
commencement or continuation of such actions against 
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the estates of such deceased nonresident motorists. 
Statutes have been enacted in a number of states and 
at the present time all appellate courts which have 
considered them have upheld their validity. Dealing 
with these statutes and sustaining their validity are 
Tarczynski v. Chicago, Milwaukee, St. Paul & Pacific 
Railroad, 261 Wis. 149, 52 N.W. 2d 396 (1952); Feinsinger 
v. Bard, 195 F. 2d 45 (C. A. 7, 1952) (based on Wisconsin 
statute); Leighton v. Roper, 300 N.Y. 434, 91 N.E. 2d 876, 
18 A.L.R. 2d 537 (1950); Plopa v. Du Pre, 327 Mich. 660, 
42 N.W. 2d 777 (1950); Oviatt v. Garrison, 205 Ark. 792, 
171 S.W. 2d 287 (1943). 

However, until the Legislature acts on this subject, 
it would seem that the proposed rule is both constitu- 
tionally and statutorily valid as a rule governing the 
procedure to be followed in an action already com- 
menced in the courts of New Jersey in which an in- 
surance carrier has already undertaken a defense. Not 
to provide for continuation of the action would waste 
the time and money of the parties already expended 
in trial preparation. In most cases the action, even 
without the proposed procedure, could be commenced 
again either in New Jersey or in another State, with 
all of the pretrial exploration to be repeated over. And 
in those instances where it could not be commenced 
again, because of the running of the statute of limita- 
tions, the unfairness to the claiming party is manifest, 
since on behalf of the defending insurance carrier the 
evidence has already been gathered and preserved and 
no prejudice has been caused by the passage of time. 

Committee Comment: Not recommended. The pro- 
cedure here proposed would make the insurance car- 
rier a defendant. In some jurisdictions an action may 
be brought against a carrier under the third party 
beneficiary doctrine or under statutory provisions or 
as a matter of court-determined public policy on the 
theory that a liability policy is primarily for the bene- 
fit of the public. In New Jersey, however, the only 
cases deal with suits by injured third parties against 
the carrier after the claim against the negligent in- 
sured has been reduced to judgment. See, for example, 
Dransfield v. Citizens Casualty, 5 N. J. 190 (1950). In 
Suydam v. Pub. Indem., 10 N.J. Misc. 868 (Sup. Ct. 1932), 
it was held that no rights accrued to the third party 
under an automobile liability policy until after judg- 
ment had been obtained against the insured and ex- 
ecution was returned unsatisfied. The decision in this 
case was based on R.S. 17:28-2. The proposed rule 
would allow an action to continue against the carrier 
before judgment had been obtained against the insured 
and execution was returned unsatisfied. This would 
render the statute meaningless and is a greater mea- 
sure of liability than carriers have bargained for. 
Moreover, the form of notice to the deceased insured’s 
estate is practically an invitation for the executor to 
stay out and let the carrier defend itself. The proposal 
treats the defense of an action by an insurance carrier 
as a general appearance in behalf of the company. 
Yet the action is brought not against the carrier but 
against the insured and the carrier is not a party. To 
provide for it being continued against the carrier raises 
substantial questions of due process. If the position of 
the carrier is to be changed as proposed it should be 
accomplished by appropriate legislation. 

Rule 4:84-2. Order to Sell 

Proposal: That this rule be amended to read as 
follows: 

Upon the presentation of the complaint and af- 
fidavit to the court, the court in its discretion may 
require proof to be submitted to it either orally or 
by affidavit in support of the statements therein. If 
from the proofs the court shall be of the opinion that 
the best interests of the ward would thereby be sub- 
stantially promoted and the rights of other persons 
interested in the property will not be harmed, it may 
order the general guardian or guardian ad litem ap- 
pointed, or the special guardian for real or personal 
property within this State of a non-resident minor or 
incompetent, to sell or otherwise dispose of the prop- 
erty, or such part thereof, as it deems proper. The 
order may fix the terms and conditions of the sale or 
other disposition, and may establish a price below 
which the property shall not be sold. Where a sale or 
other disposition is made by a guardian ad litem, the 
proceeds of the sale shall be paid not to him, but to 
a guardian who has filed a bond in an adequate 
amount |.]; provided, however, that in case of a sale 
by a guardian ad litem of land, or an interest therein, 
owned by an incompetent who has been committed 
by reason of such incompetence to an institution 
operated and supported by the State of New Jersey 
or any of its counties and is still in such institution, 
if the chief administrative officer of said institution 
or the director of welfare of any county welfare board 
shall certify to the court the amount owing to said 
institution or said welfare board for care and main- 
tenance or for old age or disability assistance furnish- 
ed to the incompetent and if the total amount 
certified equals or exceeds the net proceeds of the 
sale otherwise payable to the incompetent after de- 
ducting all costs and charges found by the court to 
be proper, then the net proceeds shall be paid to the 
treasurer of the state or county, or to the welfare 
board, as the case may be, and the costs shall be paid 
as directed by the court, and no bond need be filed. 
Nothing in these rules shall be deemed to authorize 
the sale or other disposition of any property contrary 
to the provisions of any will or conveyance by which 
the same were bequeathed, devised or granted to or 
for the benefit of the infant or incompetent. 

Reason: The present procedure seems unduly 
cumbersome in cases where the entire amount of the 


. 


proceeds will:go to the State or a county in payment 
of existing claims for care and maintenance of the 
incompetent. The proposed change would make it 
possible to sell such an incompetent’s interest in lands 
without the appointment of a general guardian or 
the filing of a bond. The certification provided for 
from the institution or welfare board would be suf- 
ficient protection for the interest of the incompetent. 

Committee Comment: Not recommended. The 
proposed amendment is unnecessary as under present 
law the state or county may secure a lien against the 
inccmpetent’s property, and such lien must be paid 
from the proceeds of the sale before any monies are 
payable to a general guardian. 

tule 4:98-5. Discovery 

Proposal: That this rule, which provides for pre- 
trial discovery in divorce and nullity cases only on 
order of the court for good cause shown, be deleted. 

Reason: To permit discovery in matrimonial ac- 
tions to the same extent and in the same manner as 
in all other civil actions. Note article in 81 N. J. L. J. 
Index Pg. 85, (Feb. 13, 1958.) 

Committee Comment: Not recommended. The in- 
terest of the state in precluding collusive divorces 
necessitates this limitation on pretrial discovery. 
Rule 4:92. CONDEMNATION 

Proposal: That this rule be amended so as to spec- 
ifically set forth the procedure to be followed in ap- 
peals by a property owner in condemnation proceed- 
ings instituted pursuant to RS. 27:16-54 to 68. 

Reason: Article 2 of Title 27 provides two methods 
for the ascertainment of compensation and damages 
in condemnation proceedings: (a) by commissioners 
specially appointed under the Eminent Domain Act, 
R.S. 27:16-42 to 53, or (b) by permanent county high- 
way right of way commissioners appointed under RS. 
27:16-54 to 68. Under alternative (a) a summary pro- 
ceeding is instituted in the Superior Court pursuant to 
Rule 4:92-1, whereas under alternative (b) there is no 
proceeding pending in any court. In the event the 
property owner desires to appeal a problem is present- 
ed under alternative (b). Before the adoption of Rule 
4:92, the procedure for such an appeal was under RS. 
26:16-65 which provided for an appeal to the Circuit 
Court to be conducted similarly to an appeal from an 
award by Commissioners under the Eminent Domain 
Act. However, this procedure was changed by Chapter 
27, Laws of 1953, amending R.S. 27:16-65. As amended 
an appeal by a property owner from an award by the 
permanent right of way commission “shall be taken by 
bringing an action in the court in accordance with 
the Eminent Domain Act (R.S. 20:1-1 et seq.) to have 
the court award the damages anew.” This poses the 
following problems: (1) The Eminent Domain Act 
makes no provision whatsoever for the institution of 
a proceeding thereunder by a property owner. The Act 
and rules all relate to proceedings instituted by the 
condemning body. (2) Assuming the two statutes con- 
strued together authorize the institution of a proceed- 
ing under the Eminent Domain Act by a property own- 
er, what is intended by the phrase “to have the court 
award the damages anew’’? Does this clause require 
the court to appoint new commissioners under the 
Eminent Domain Act, notwithstanding a hearing has 
already been held before the right of way commission, 
and an appeal, if necessary, from the award of the 
second commission? The requirement to “award the 
damages anew” under the Eminent Domain Act would 
seem to so require. 

Committee Comment: Not recommended. The ac- 
tion in the Superior Court under the Eminent Domain 
Act that R.S. 27:16-65 intends is the appeal procedure 
outlined in R.S. 20:1-16 et seq. and Rule 4:92-6; that 
is, the same sort of appeal as from the award of con- 
demnation commissioners. The language ‘to have the 
court award the damages anew” means no more in the 
amended section 65 than it did in the original act. It 
simply means that a new award is made by judgment 
of the Superior Court in lieu of the award of the right 
of way commission. This is borne out by R.S. 27:16-67. 
There it is stated that: “The report of the [right of 
way] commission or a copy thereof certified by the 
county clerk or register of deeds and mortgages, as 
the case may be, or in case of an appeal, the judgment 
or a copy thereof certified by the clerk of the court... 
shall at all times be evidence of the right of the board 
of chosen freeholders to have, hold, use, occupy, pos- 
sess and enjoy the real estate or interest therein for 
road or highway purposes.” If an intervening award 
by condemnation commissioners was intended before 
appeal, then mention would have been made of their 
report as evidence of title since condemnation com- 
missioner’s reports, in ordinary condemnation pro- 
ceedings, are such evidence, R.S. 20:1-12, and further 
appeal could not be expected in every case. 

Accordingly, it would seem that the statutes and 
rules are presently sufficient. The appeal is to be taken 
in accordance with the appeal provisions of Chapter 1 
of Title 20. Rule 4:92-6 et seq. sets up the procedure for 
such appeals. In essence an appeal from an award of 
a right of way commission is the same as an appeal 
from an award of condemnation commissioners. 

Rule 4:98-8. Custody of Children 

Proposal: That paragraph 
amended to read as follows: 

(b) Direction for Periodic Reports. In matrimo- 
nial actions where an award of custody of minor 
children has been made, the court may in its dis- 
cretion file a certified copy of its order or judgment 
with the probation office of the county or counties 
where the child or children reside with a direction 
therein to such probation office to make periodic 
reports to the court as to the status of the custody. 
It shall be the duty of counsel to file 2 copies of the 
order or judgment with the probation office within 
24 hours, together with information concerning the 


(b) of this rule be 





81 N. J. L. J. Index Page 169 











exact place of residence of the child or children. Upon 
the filing of such report, the court may on its own 
motion and where it deems it necessary, reopen the 
case and schedule a formal hearing on proper notice 
to all parties. When the probation Office in its dis- | 
cretion considers that a status of custody investiga. 

tion is indicated for reasons concerning the best in- 

terests of the children, it may make such an investi- 

gation and submit the findings to the court for a 
determination as to what, if any, further action js 
advisable. 

Reason: To enhance the contribution that can be 
made by the probation office in such matters. 

Committee Comment: Not recommended. The rule 
presently provides for periodic reports by the proba- 
tion office when the court so directs. It is nei ‘her 
necessary nor desirable to permit the probation 
to investigate the status of the custody in any and 
every case. The rule presently coincides with N. J.§ 
2A:168-13. 

Rule 4:98-9. Alimony and Support Payments >] 

Proposal: That this rule be amended to pr vide 
for the probation office deducting 5% of all monie: 
collected pursuant to this rule. 

Reason: Such a deducti-n would defray th: 
of administration of this phase of the work of pro- 
bation offices. In 1956 the Essex County Probatior 
Office collected $676,056 pursuant to this rule at a cos: 
of $50,316. A 5% handling charge would have provided 
$33,802 toward offsetting this cost. 

Committee Comment: Not recommended. Such : 
deduction would work a hardship on those for whom — p 
the alimony and support payments are being colle 
Moreover, any such method of financing the prooatior 
offices would need legislative authorization. 

Rule 4:119. MOTIONS 

Proposal: That when a motion in a matrimoniz ‘ 
action has been adjourned it automatically ber C 
by the clerk on the adjourned date, if one is specified 
or on the next motion day at the head of the lis: 
without the need for the attorney to request ther 
listing. 

Reason: To save attorneys inconvenience and: 
give priority to older motions. 

Committee Comment: Not recommended. Such 
practice would place a premium on adjournment:s 
Civil Procedure Form 55. NOTICE OF CONTINUATIOS 

OF ACTION AGAINST LIABILITY INSTR. 
ANCE CARRIER OF DECEDENT 

Proposal: That a new form be adopted to reada 

follows: 





















(Caption) 
TO: Executor or administrator or personal repres 
tive of cicat 
, deceased ions 
, attorney for [% 5:épa 
, defendant Witaly 


+s ~s1o 
enta- we 











SIRS: 
You are hereby notified that in the above « 
action now pending in the Superior Court of New Je: 
sey, a claim arising out of a motor vehicle accident ¢ 
collision occurring within the State of New Jers 
been asserted against , now de 
which has been defended on his behalf by —— 
an insurance carrier under a policy of liability 
ance, and that pursuant to Rule 4:38-1(b) this 
will continue against such insurance carrier in t3Mollows 
name of said decedent. Rule 4:38-1(b) provides th: Ar 
unless the executor or administrator or person: 
sentative of the decedent is made a party to 
tion, any judgment rendered shall be bindi 
against such insurance carrier and only to th 
of the liability under the liability insurance p 

You may be heard on your objections, if 
the next motion day by giving due notice th 
accordance with the Rules not later than 20 ee 
the date of service of this notice to the Clerk of © 
Superior Court, State House Annex, Trenton N J.a 
to all parties hereto (or their attorneys) who are: 

(list parties or their attorneys) 

You may enter an appearance in this action W1= 
the same time or within ten days after the rm 
your objections by filing the same with the 
the Superior Court, State House Annex, Trent 
Jersey and mailing a copy to each of the ¢ 
parties or their attorneys. 




























Reason: See proposed amendment to Rule #:* 
Committee Comment: Not recommended. 
comment to proposed amendment to Rule +:38-! 













GROUP D. 
PROPOSED AMENDMENTS WHICH THE com 
TEE BELIEVES HAVE MERIT BUT WHICH ARE 
OF SUFFICIENT IMPORTANCE TO W ARRANT 2 
AMENDMENT TO THE RULES AT THIS TIME. 
COMMITTEE RECOMMENDS THAT THE SUG 
TIONS IN THIS GROUP BE RESERVED FOR 
THER CONSIDERATION AT SUCH TIME AS TE iB 
MAY BE A GENERAL REVISION OF THE RULES. 
Rule 4:4-5. Summons; Service on Absent ery ‘ 

Proposal: That the word “or” be inserted # 
beginning of paragraph (b). / 

Reason: To make it plain that the three 
graphs of the rule are in the alternative and 
conjunctive. 

Rule 4:5-5. Filing ae 

Proposal: That this rule and all other Tue 
taining to the time for making © motions ° 
papers in connection with motions be reve" 
made consistent. 

Reason: The rules on this subject 
sometimes conflicting and generally coniu 
for example, the following rules for written 
motions: 4:6-3 (5 days before the return dat e oS 





May be 
Shortha: 
We of o, 
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n Supreme Court Rules Committee Report Reason: The plaintiff may now not move for tered or certified mail, return receipt requested. In 
summary judgment until 20 days after service of the lieu of the provisions of this rule, such notice of the 





(Continued from page 10) 





© @%e. different period is specified by these rules or by 
order of the court); 4:15-4 (reasonable notice); 4:56-2 
3 days prior ” hearing) ; 4:58-3 (at least 10 days 
prior to hearing); 4:67-2 (2 days before the hearing). 
Rule 4:5-6. Filing with the Court Defined 
5 Proposal: That paragraph (a) of this rule be 
" amended by excepting briefs from the papers to be 
fled with the county clerk. 
Reason: The practice is 
iefs with the county clerk for transmission to the 
who will hear the matter or directly with the 
in Chancery cases. The recent amendment was 
intended to change this practice in Chancery 
gases. See Rule 4:5-5(b) which provides that where 
iefs are mandatory in Chancery the brief, not a copy 
is to be delivered to the court 
Rule 4:20-6. Certification and Filing by Officer; Copies 
Proposal: That paragraph (c) of this rule be 
mended so as to clarify who are “adverse parties” 
n the meaning of the rule entitled to receive a 
ript at the expense of the party taking the de- 


to file the original of 





*ner eol, 


a 






sm ' Reason: Questions frequently arise where the re- 
Be er taking the deposition furnishes a free trans- 
o the attorney representing the party whose 
ieposition was being taken, o to be met with 
jemands for free copies by attorneys for other parties. 
Rule 4:20-6. Certification and Filing by Officer; Copies 
Proposal: That paragraph (a) of this rule be 
nended to eliminate the requirement that after 3 
1e County Clerk send copies of filed depositions 
Clerk of the Superior Court and to provide in- 
i that after 3 years the original or any copies of 
on file be destroyed, unless the parties 
thereto requested its 












1t10nS 


the same shall have prior 





Reason: It is unnecessarily expensive to have 
itions become a part of the permanent file in a 











nd : ase which under present procedures is microfilmed 
n red. Many of the depositions filed are in cases 
u°A + shich never even reached trial 
TION Rule 4:28. TIME FOR COMPLETION OF DISCOVERY 
SSUR: PROCEEDINGS 
Proposal: That paragraph of this rule be 
pad 4: mended by excepting Rule 4:26 from its application. 








Reason: Rule 4:26 is not a rule of discovery, as 

the case with the other rules  faciedad but is a 

senta ting to proof. Normally, discovery will in- 
dicate those matters upon which requests for admis- 

ons are desired and it is only after discovery that 

for reparatl is made for trial. To include Rule 4:26 
t iain the 100 day time limitation unnecessarily bur- 
cens the court and counsel with tions for ex- 


serve requests fo! 
yposed change, if 
to be a part of the 


of time within which to 
ns. Rather than the pr 
s for admissions are deemed 







process, consideration should be given to 
y Rule 4:26-1 by deleting the words “and 
rial” in the first sentence of the rule. 
Rule 4:58-1. For Claimant 
iaiaaeaas That this rule be amended to read as 
Bo..0WS 
rty seeking to recover upon a claim, counter- 
cross-claim or to obtain a declaratory judg- 









may, at any time after the expiration of 20 days 
rom service of the complaint, counterclaim, or 
05 m, or after service of a motion for summary 
en the adverse party, or after the defendant 

as filed an ae move with or without supporting 
s for a summary judgment or order in his 
Ipon all or any part thereof or to any de- 


idavi 


as 








complaint, even though the defendant’s answer may‘ 


have been filed before the end of the 20 day period. 
Rule 4:92-1. Complaint 

Proposal: That this rule 
follows: 

An action in condemnation shall be instituted by 
a complaint and order to show cause pursuant to Rule 
4:85 and shall be substantially in the form set forth 
in Civil Procedure Form 36, printed in the Appendix 
of Forms. 

Reason: See proposed 
cedure Form 36. 
Rule 4:100-1. Testamentary Trustees 

Proposal: That this rule be amended to read as 
follows: 

When a trustee is named in 
admitted to probate by this 
trustee under a will has been appointed by this court, 
he shall, before exercising the authority vested in 
him by the will or the appointment, declare in writing 
under oath his acceptance of the trusteeship. [The 
acceptance shall recite the names and addresses of 
the trustee and parties interestd in the trust and shall 
identify their interests.] If there is more than one 
trust under the will the acceptance shall identify the 
trust involved. Upon the filing of an acceptance and 
of a power of attorney as required by N. J. S. 3A:12-14, 
letters of trusteeship shall be issued by the clerk. No 
issuance of 


amendment to Civil Pro- 


or pursuant to a will 
court or a substituted 


complaint, judgment or order for the 
letters shall be required. 

Reason: The requirement that the acceptance 
recite the names and addresses of the parties inter- 


no useful purpose. 
» by reference to the 
probate. If they com- 
names and addresses 
yr probate. In many 


ser 





ested and their interests 
Presumably they are identifiat 
will which has been admitted to 
prise heirs and next-of-kin their 
are stated in the complaint f 
instances trust beneficiaries include contingent re- 
maindermen and unborn issue difficult of identifica- 
tion at the time of the acceptance by the trustee. Since 
copies of the acceptance are not required to be fur- 
nished to the parties interested, no actual notice is 


“oO 





afforded to them of the content of the acceptance. 
All that is really needed is the acceptance to 
identify the trust involved in the event there is more 


than one trust created by the will 

Rule 7:6-4. Interrogatories 
Proposal: That this rule b 

the number of copies of interro 


amended to specify 
yatories that are re- 


quired. 

Reason: The situation is presently ambiguous by 
virtue of the different provisions in Rules 4:23 and 
5:5-1(f). It would seem that original and two 


additional parties 
the County 


Saw 
IO! 


copies plus additional copies 


poe suffice, as in the District Court, like 
Court, there is not duplicate filing 
Rule ¥ 30-2. Infant or Incompetent Person 
Proposal: That paragraph of this rule be 
amended to read as follows: 
rty to the action, 


(c) Upon motion of another pa 
where no petition is filed on behalf of the infant or in- 
competent and either his default has been entered by 
the clerk or in an action brought in a summary manner 
to Rule 4:85, 10 days 


on order to show cause pursuant 
have elapsed after the service of the order or in a 
probate action brought on notice days have elapsed 
after the mailing to him of the notice. Ten days’ 


in the case of an 


notice of the motion shall be give: A 
ile 4:4-4(a) or In 





infant, to the person designated in R 

Rule 4:4-4(b), or, in the case yf n incompetent, to 
the person or persons designated 5 Raat 4:4-4(c). [In 
a case where process is served } ly,] The notice 
may be served personally at the > of the service of 
process or fat any time] thereafter, [; in other 
cases it may be served ei ither personally] or by regis- 


the motion may be given to such persons and in such 
manner as the court may on motion without notice 
order. 


be amended to read as~_ Reason: When an infant or incompetent is served 


personally with process the Standing Master has in- 
terpreted this rule to require an adverse party to 
serve the infant or incompetent personally with notice 
of application for an appointment of a guardian. A 
situation may arise, however, where such an infant or 
incompetent is personally served with summons and 
yet cannot be served personally with a notice of ap- 
plication for he may have moved or may refuse to 
open the door for one seeking to serve him. Service by 
registered or certified mail should suffice. 

Rule 4:60-2. Entry of Satisfaction by Clerk 

Proposal: That this rule be amended to read as 
follows: 

Upon the filing of a warrant, or when any execu- 
tion issued on any judgment is returned fully paid 
or satisfied by the sheriff or other officer to whom it 
was directed, the clerk shall forthwith enter satisfac- 
tion on the record [.]; provided, however, that Satis- 
faction of a judgment in favor of an infant for more 
than $1000 shall not be entered, except on order of 
the court, unless a guardian has been appointed for 
his property or he has come of age. 

Reason: To prevent the satisfaction for less than 
$1000 of a judgment in favor of an infant for more 
than $1000 so as to avoid the appointment of a guard- 
ian. 

Rule 4:94A-1. Scope of Rule 

Proposal: That this rule be 
follows: 

(a) This rule shall govern any actions brought for 
separate maintenance or divorce, or for nullity of mar- 
riage under N. J. S. 2A:34-1 c, d, e, f, or g where the 
defendant is served with process within the State or 
enters a general appearance as provided in Rule 4:96-6, 
and where the venue is laid in Bergen, Hunterdon, 
Mercer, Middlesex, Monmouth, Ocean, Passaic, Somer- 
set, Sussex or Warren counties, and where 

(1) there are unemancipated minor children of the 
marriage; or 

(2) there are no unemancipated minor children 
but in the demand for relief the plaintiff requests that 
a reconciliation conference be held; or 

(3) there are no unemancipated minor children 
but the defendant to the action serves and files a de- 
mand for a reconciliation conference which may be 
endorsed on the answer, or served before or after ser- 
vice of the answer. 

(b) If an action, in which the venue is so laid, is 
brought for some other cause, but a counterclaim is 
interposed for separate maintenance, divorce or nullity, 
as stated, the counterclaim shall be governed by this 
rule provided there are unemancipated minor children 
of the marriage or a demand for a reconciliation con- 
ference is made in the counterclaim or the answer 
thereto. The provisions of Rule 4:94A-2 to 11 shall be 
taken to apply to the counterclaim insofar as applic- 
able. 

(c) This rule shall not apply where the defendant 
is a non-resident unless the defendant is to be served 
personally within this State; provided, however, that 
if a non-resident defendant enters a general appear- 
ance at any time prior to trial in an action which 
would be within the scope of this rule but for the de- 
fendant’s non-residence, the cause shall be referred as 
provided by Rule 4:94A-5 to the appropriate reconcilia- 
tion master for proceedings in accordance with Rules 
4:94A-6 to 8. 

Reason: Several months exper rience under this 
rule has indicated the need to clarify its provisions as 
to actions where the minor children are emancipated 
and where the defendant is a non- resident. 


amended to read as 
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Hunterdon and Warren 
Bars Hold Joint Meeting 





Hunter- 
County 


A joint meeting of the 
don County and Warren 



































60 PARK PLACE Bar Associations was | 
““YMORGAN CO. we Pk cS aso’ ons WILLISTON | 
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ded. ¥ Siem medical promises which < | 
38-1 the practice of law. The } ro 
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may b Committee of the Hunte 
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Trenton. and methods of measuring dis- 
ability and explained the use of 
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Order 


SUPREME COURT OF NEW 
JERSEY 


Temporary Assignment | 


The American Bar Association 
| informed Congress that the legal 
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AmBar Tells Congress ‘Inequities in Military | 
Lawyers’ Pay Causing Dangerous Condition 


would offer adequate compensa- 
tion and incentives and would 


ORDERED that in addition to| branches of the armed services tend to equalize pay scales as 
their regular assignments, the|are having so much trouble between lawyers and other pro- 
following judges are assigned| recruiting and holding lawyer fessional personnel in the serv- 


temporarily as follows: 


the Union County Court for the | 
weeks of April 7 and April 14,| 
1958; 


t 


the Essex County Court for the 
V 


the Essex County Court for the 
weeks of April 7 and April 14, 
1958; 


Judge Alvin R. Featherer to|Peing unable to 


“mandatory functions” 


Judge Edward V. Martino to} 


and 
Judge W. Thomas McGann to 


veeks of April 21 and April 23, 
; or as Civilian 
/s/Joseph Weintraub ‘for the government. 

= 4. | A recently 








‘survey of 2,700 lawyers 
military services revealed 
KARKUS PRESS | 2ong young lawyers 


|“obligated tours” of duty 
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| personnel they are in danger of 
perform the 
required 
by the code of military justice. 
The trouble, says a report of 
a special ABA committee, lies in 
“inequities” in the pay schedules 
that apply to military lawyers. 
The report explained that law- 
yers in the military do not now 
receive adequate pay or career 
incentives comparable to what 
; they could earn either in civilian 
1958. | practice lawyers 
completed ABA 
in the 
serving 
99 per cent planned to leave the 
as they com- 
enlistment 
| periods. Eighty per cent of the 
senior officers said they would 
finished 
service 
{period qualifying them to retire. 
The American Bar Association 
House of Delegates has gone on 
{record as favoring the pending 
|Thurmond bill (S. 1165) which 
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ices. That legislation is being 
actively supported by the ABA’s 
special Committee on Lawyers 
in the Armed Forces under the 
chairmanship of Osmer C. Fitts, a 
Brattleboro, Vt. The committee’s 
report was laid before the Senate 
and House Armed Services Com- 
mittees now studying military 
pay legislation. 

In a separate statement sub- 
mitted to the Senate committee, 
ABA President Charles S. Rhyne, 


of Washington, D. C., pointed 
out that military law is a “highly 


technica! field” requiring officer- 
lawyers of above average ability 
and experience. 

“Therein lies the interest of 
the American Bar Association,” 
he said. “The legal departments 
of the Army, Navy and Air Force 
are at this time providing legal 
services with approximately 50 
per cent inexperienced legal 
professional personnel....... 
There is no question that the 
efficiency of the legal services 
is impaired by the constant and 
expensive turnover of military 


lawver 


Rhyne pointed out that at the he noted. to participate in this examin- 

present time inexperienced law- opp. . 1 

vers are called upon an nates The present role of interna- ation are requested to n 

yers ar! aueda uf U é 1€ | tional law may be al am ‘ z 

legal work involving millions of acct “The ee pancion or si || the Secretary of such it 

rin getiondines Bor: > ©" modest. The expansion of its nl t 1 age 
°c Oo rover en > yy i tion ( ter tr pru 

eerie ap er money | utility can be achieved, not by || “OM mot tater tha 

also court-martial cases in- eee ee cane ae 5 

repre s a - wi aie Pin despairing that it will become |] 1958. 

volving the death penally— the universal law of a world 


tasks which normally would be 
assigned to mature, experienced 
lawyers. 


reconsider plans to leave the 
if the Thurmond bill is 


services if 














the facts, 
Ma’am!” 


The publisher of a midwest magazine printed 
this notice to subscribers: “If you have moved, 
married or died, please notify us.” 


Well, all pertinent facts are important to 
the title company. While failure to report a 
change in address or marital status is a com- 
mon oversight, and the deceased is obviously 
exempt from any such obligation, it is still up 
to us to get the facts, Ma’am! 


Our experts know where and how to locate 
necessary data. This is a major reason why 
there is little delay and less uncertainty in the 
investigation, preparation and delivery of a 
TG&T title insurance policy. 


TITLE GUARANTEE 
aS and Trust Company 


NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 
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CONNECTICUT, MASSACHUSETTS, MAINE, VERMONT AND ae 





ed) organizatio 
The ABA survey of military a ‘ eas Let te | 
lawyers disclosed that about. 7 Jessup cited regional arrange- |} <crint paper, however, must bé| 
at hell SA ee aN ments for collective security— ided by tl 233 | 

-r cent of all those replying to) j;; eee . fid i e dates. 
per cent of ‘all those SeplviNg * like HATO, MEATO, cad tye = OF ae | 
1e questionnaire said they woul Bagdad pact—as examples of | 
' 
} 
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national law should not be con- 
sidered useless simply because it 


does not restrain the East-West | considered one of the most dis- 
power struggle or fails to provide | tinguished legal scholars the 
quick solution to international | state of Michigan had ever pro- 
crises. duced. 
This was the opinion of Prof. ee tS Serene 
Philip C. Jessup, Hamilton Fish Announcement 
professor of international law 


and diplomacy, Columbia Univer- 
sity School of Law, in the first 
of five Thomas M. Cooley lec- 
tures delivered at the University 
of Michigan law school. 


10th Cooley series is “The Use 


ject to Law,” Jessup points out 
that despite the general impres- 
sion, 
used to adjust conflicting inter- 
ests between many members of 
the international community. 

utility in regulating the day-to- 
day affairs of most members of 
the community even while out- 
aos : law bands defy it ; 


state, but by recognizing its ap- 
plicability to present (interrelat- 


where law can contribute to the 
solidarity of 
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World Law Need Not Await World State 
Professor Says 





| faculty. Cooley served as a Su- J 
| preme Court justice in Michigan 
| from 1864 to 1885, continuing as 
a member of the law schoo) 
faculty. In 1871 he became dean 
of the law school, and at the 
time of his death in 1898 he was 


Jessup Delivers Cooley 
Lectures 


First of three articles 


ANN ARBOR (ACCN)—Inter- 


Jacob L. Nydick is moving hi 
law offices to the Martin Bldg 
1139 East Jersey St., Elizabeth 


ANNOUNCEMENT 








Prof. Jessup’s theme for the 





of International Law — A Re- The State Board of Snhort- 
examination. hand Reporting announces that 

In his first talk titled “The |} an examination for the Certi-| fF 1 
International Community Sub- 


fied Shorthand Reporter certi- 
ficate (pursuant to R.S. 45:154 
can be} will be held at the Newari 
Preparatory School, 1019 Br 
Street, Newark, on Saturday 
May 3, 1958, beginning at 10 
a.m. 













international law 


“Domestic law has recognized 





Candidates who are entitled 


successfully, to re-examination and intend 








Typewriters will be available 
to candidates for the t 
scription of their notes. Tran 





Application blanks may 
Secretary, 


nations. obtained from the 





enacted and_ profession¢ ay , a os 
eae 7 saith ofessional “pay In the struggle for uncommit- |] John P. Walsh, 605 Broad St,|—#—— 
cece Rae: ted nations, he added, “interna-|] Newark 2 | 
sHegkjino f the “critics a ipa : aes 4 we ; 
,_ Bee wi tat une — al aes tional law is commonly invoked, | 
nae Be i io Lp e* reneee if not always observed” in seek- | smmm= oygR 40 YEARS EXPERENE = S 
a — 7 zing legal branches, ing solutions to such crises as APPRAISER | IR 
ae BS Peper’ Says 20 Part: | guez, Cyprus, Indonesia, and Al- REAL & PERSONAL PROPERTY, 
“The legal departments of the geria. ESTATES, INHERITANCE TAX, 78 
militarv services are ing a FEDERAL, STATE & COUNTY COUR 
ny re hones 2 . ‘These issues are not the — ESTATES LIQUIDATED se | 
er eee ‘great issues’ of Soviet-U. S. re- M. R. LANES 


The critical nature of the situa- 
tion is pointedly affirmed by the 
recent experience of the Judge 
Advocate General’s department 
of the Air Force, when 238 ap- 
plications for regular status were 
received for 387 spaces, as con- 
trasted with 60,000 applications 
Air Force line officers for 
approximately 20,000 spaces. 
“Unless action is 


of 
pe 
from 


corrective LO 


taken, the legal departments wil] D& @PPlied within a selective | Je oo seem 
: at a - Sate ROMY itty sxrit} YP ne ¢ 
not be sufficiently manned with eeprom n . — ErOupe OS HARRY A. TAYLOR 
experience lawyers to perform | 5‘@tes which share a general phi- é tke 4 = 
i «deed Mba sor lasanhy heme oy, ORE — 
the mandatory functions pre- losophy of — ae? — Jes and Associates 
scribed by the Uniform Code of SUP concluded. “So limited, in- 
ternational law is today play- REAL ESTATE APPRAISERS 


Military Justice.” 
In referring to the “inequities 


in pay within the military ser- : 
vices” which compels the mili- The Thomas M. Cooley lec- Real Estate Appraisers 
tary lawyer to serve for “less pay ‘ures were established in honor 23 South Harrison Street 
throughout his career thaneither Of one of the three founding | gas+ Orange, N.J. ORange 3-810 


his line or professional contem- 


lat 
unrelated to them,” 


ization 


national issues which may ap- 
ar to be less than crucial for au PLANS 
COUNTIES 


the survival of civilization. 


ing a useful role, but its poten- 
tialities have not been realized.” 


members of the UM law school 
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ions, but they are by no means 
he asserted. 
‘The need is for political real- 
of utility of a pattern 
law abidingness in the inter- 
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‘It is indeed a modest plea 
suggest that international law 
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poraries,” the report emphasizes 
that the present heavy turnover 
of personnel in the JAG depart- 
ments is excessively costly to 
the government. 

Every career officer that stays 
in the service eliminates the 
need for three newly-commis- 
sioned officers each seven years, 
the report said. The present 
replacement program is costing 
the government at least $2,100,- 
000 yearly, it added, estimating 
the annual cost of the Thur- 
mond bill plan at about $6,500,- 
000. 

“Therefore, the cost of such 
legislation will be partially off- 
set by the lessened rate of turn- 
over,” the report said. 


4 





Announcement i 
————————_ ‘ 
Norman A. Gehrie, formerly ff 


with Forman & Forman, is now 
associated with Joseph Pennica 
at 5 Broad Street, Elizabeth. 
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LEGAL NOTICES LEGAL NOTICES 


Study Clients’ Security Judge Madden Renders Precedent Setting Decision | 
Fund In Wage- Hour Job Loss Suit ESTATE OF ANNA FILIGNO also mkown as 





Dated: March 10, 1958 
ESTATE OF JESSIE D. WARD, deceased. 
































1 
| 
u- NNA FLENQO, deceased. | Pursuant to the order of ADRIAN M. 
e Bs mier weer Mee clea oe ae : : : : the order of ADRIAN M./| FOLEY, JR., Surrogate of the County of 
an The ~—— pena Pa the As the result of a trial held;trial date to the date of rein- EY, ., Surrogate of the County of | Sssex, this day made, on the application of 
oe uthor ent | Novem . FS : r Sa Sanne Essex,this qday made, on the application of | the undersigned, Executor of said 
s 4. B.A ra ized Presi November 12, 1957 in the U. S.|statement, such amount to be} the undersi ignaecisxce ‘utors of said deceased, | notice is hereby given to the creditors of 
0] aren S. yne to appoint a/ Court, District of New Jersey at| assessed by the Court upon mo-| Hetice is hereby given to the creditors of | said deceased, to exhibit to the subscriber 
an five-member committee to ex-|Camden, Federal Judge Thomas! tion of the Secretary of Labor.| tater sat, cr sifitmntion, “thaw gaits ad | deme acai the, ena of ontd devemeed, 
a lore the feasibility of the legal M. Madden enter . = : aie ai cre ‘ | demands against the estate of said deceased, | within six months from this date, or they 
i a ion establis hing a client iented judg ered nig org The judgment further Provid-| within six months from this date, or they | will be forever barred from prosecuting or 
as rofess n li . dented Judgment on March 11, | eg that the defendants be grant-| Will be forever barredg from prosecuting or | recovering the. came saninst the subscriber. 
° -ornrity c nd = ) ; . S recovering the same against the subsecibers. | “IDELITY UNION TRUST COMPA? 
sec ogg or indemnity, fur nd 1958. Judge Madden ordered that ed the alternative to compensate NICHOLAS W. FLENO | STASSE & STASSE, Attorneys 
to that in existence in|an employee be reinstated im- Mrs. Linthicum the flat sum of | WILLIAM FLENO, JR | 124 Evergreen Place 
nd, and some other coun-/ mediately to her former job or|$10900 in lieu of reinstatement| 20 slam street’ ™ | 1°3:- ‘Mare 13. 20, 27, Apr. 3, 10 
‘ries. The committee’s aoa is|be paid $1,000 damages in lieu and recovery of losses oa N. J. “es —- 
xpected to be submitted to the|of reinstatement. She was dis- ring $$ eet oe ee ee 
pitt ms = ARE Se " 7 ae STATE OF NEW JERSEY Er SENET OF STATE 
annual meeting in Los ove gele s | charged from her job last Decem Legal Repression In DEPARTMENT OF STATE CERTIFICATE OF DISSOLUTION 
next August. ber after giving testimony to | CERTIFICATE OF DISSOLUTION Fagen Fad en eee eee eee 


WHEKEAS, It appears to my satisfaction, 


einen an investigator of the U. S. De- |Hungary Continues, 1.C.J. | 7,,7i1,,%¢ whom these presente may come, 


















oe . . . > } ” , 3 WHEKEAS, It appears te by duly authenticated record of the proceed- 
ag Plainfield Bar Officers DOFEERs of Labor s W age and Study Reports ie Sale wethandies pore se ee |: for the voluntary dissolution thereof 
: Elected Hour Division. ings for” the voluntary dissolution ‘thereof | 0S,,the wnanimons consent of all the stock: 
; , ae : by the unanimous consent of al! the etock- | "'Cers. deposited 1 Ry Omce tis 
ae ee Secretary of Labor James P. THE HAGUE Netherlands | bolders. deposited in my office that P ; he ‘this Per siggeons eineing 
—— 2 ’ , | rv n of ate hose princip 
+] ] i f Mitchell instituted the action in| (ACCN) — “In mrtrast to titel« concen of uae ie coe cos | i t No. 921 Bergen Avenue 
At the last meeting of the al il St tea the ac nil xs ark va perce t | @ corporation of this State, whose principal |) ri a Chie: Soca r Biastess 
Plainfield Bar Association the| behalf of Mrs. Beverly Linthi-|impression which the present| vflice is situated at No. 322, = ty af Clon | State a how Jecmg Uuaees Saaeee 
rida. 440 ‘ = ie City of slizat ( t of iio ‘ . atc 
ollowing officers were elected|cum, the discharged employee.|Hungarian government has at-| stat of ‘New y Oo E. Stein, | Deine the as cent thers ie onl in charge thereof 
10LL0W : 4 Pe se as es é a 74 -eate oie, - belug the agent therein a in charge | 2 — ao me a ee 
rt- to serve during the current year: | Mrs. pea ay was employed by oa to crea —— StEM | thereot, upon whom process may be served), | (mplied with the requirements od Statute 
: ue - es the defe ts he uitable | of legal repression in ungary | hae complied with the requirements of Title | OrkOr@tons, Sreneral, oF Revised Statutes 
at Pres. ———— Sidney W. Gindin “ defendants, the Equitable Khe 7 Bary | 14, Conporations: General, Revised Statutes of New Je - Preliminary to the issuing 
e ; ae Beneficial Life, Health and Ac- continues unabate if New Jersey, preliminary to the issuing this Certificate of Dissolution. 
rti- Vice Pres. -— Karnick Odjakjian | .jgent Company. Inc. and the rife sf thin -Cautilicnts. ae esmenincces NOW, THEREFORE, I, the Secretary of 
; [Iden I I ¥> -. and € Thi ~ 1e of the “AOone)] ; NOW, ORE ¢ | State of the State of New Jersey, Do Hereb, 
ah Edw Dp iat ‘ : : Is 1S on I tn neiusions 3 THEREFORE, I, the Secretary of ‘ ne 
tl- Teas. -—— win unzman | e9om pany Ss president, Robert in a report titled Justice in State of the State of New Jersey, Do Hereby Certify _ the said corporat ton = on | the 
£UslU JUS Certify that the said corporation did, on the | - a . a 





atteate 1 consent 
of said cor- 
ration oNe ited by all ie stockholders 


: tase r “son * r. " “ my office gy 1 executed ar 
A Sec Harold G. Pierson Grant, S Hungary Today,” to be released! E'-venth das March, 1958, file in | offic ty nly exe dissolutio 
7 : , ; ; : 3 > : Paice my office a duly executed and attested consent | " oe = 

ark LEGAL PHOTOGRAPHY According to Regional Attor- | by the International Commission | in writing to the dissolution of sald cor -ptdntder sper ; Rots 
ate = cin pe Sa P 24 poration, executed by all the stockholders | yp es at oe bene 7 = oe eeeere 
ney John A. Hughes, Mrs. Lin- | of Jurists here. thereo?, which said consent and the record | ‘he proceedings aforesaid are now on fil 


flice as provided by law 
























































dav 24 Hour Telephone Answering thicum testified that she was The ICJ is a worldwide or-| 0° the proceedings aforesaid are now on file nN TESTIMONY. WHERFOF 
1ay Service jismissed by Mr. Grant. Sr fter Ze z . } in my said office as provided by law “hs suune dena a I 
a dismissed by Mr. Grant, Sr. alter | ganization devote d to furthering IN TESTIMONY WHEREOF, 1 rhe seh re — wienien 
os SEYMOUR RING talking to a U. S. Department of | the “rule of law” concepts pach: Peco Me a a foe Kighteenth day of March 
107 Schuyler Avenue Labor investigator. She was em- The report is th ird in a t Eleventh day of  Mareh, | ‘Se A.D., one thousand nine hundrs 
Newark 12, N. J ployed r tl f j t - Pp : ee ‘ Sea A.l).. one thousand nine hundred and fifty-eigh dae 
sue ee ployed by the defendant corpo- series begun in 1957. to ind fifty-eight EDWARD J. PATTEN 
. . : : . Hs sts 5 4 ‘ 4udvt, ¢ S aati Secretary of State 
WaAverly 6-5324 ration as an office clerk. draw. ths attention of lawrer EDWARD J. PATTEN, i ies at ee 
tion I lawyers ecretary of State. ur. 27, A ; 21.6 
ne —_— In filing his findings of fact | throughout the world to the legal! 4. Mar 27. Apr. 3. 10 $21.60 | — = Pcie: Pia a 
} . } =e $ : " ee + ‘ox ~ os STATE OF NI JERSEY 
nin- and conclusions of law, Judge implications of Soviet interven- STATE OF NEW JERSEY DEPARTMENT OF 
a —We Cooperate With Attorneys— eRe 2 ‘ bd ie dngir ; : STATE OF NEW JEKSEY DEPARTMENT OF STATE 
Ww y Madden stated that the court|tion in Hungary in November. Ps okt ARTMENT OF STATE _ CERTIFICATE OF — UTIOS ” 
2 ape es ‘ - c ‘ aoe Seay KR F, 1 O Ss i ), a , ou n ese presents nay come 
SARASOHN & co. naa jurisdiction of this action 1956, and to the pr € SNOrt-| fo all to whom these presents may come Greeting 
FIRE ADJUSTERS FOR THE pursuant to Section 17 of the|comings of the judicial system| (7Cetime: . ae be QU RREAS. It appears to my satisfaction 
a POLICYHOLDER z VHEREAS, It appears to my satisfaction, j 4u icated 1 lo 1 ru 
a0, | Fair Labor Standards Act and/in that country.” by duly authenticated record of the proceed- | i"es for the voluntar solution if 
| 24 COMMERCE STREET, “3 Pay - ae os y F : ngs for the voluntary dissolution thereof |’ the animeus consent of a the stock 
| Newark 2, N.J nat tne defendants violated “The lega) conscience of the/ by the unanimous consent of al! the stock iders, deposited in my office that 
| age Sect 15 + 7 ” a a 7” as holders. ida wosited in fice th LQUIPMENT SALES AND 
MArket 3-3213-4 movweme 20 (S) (3) of that Act world,” the latest report says,| “ssi eri ag SERVIC eS CORP SERVICE, IN¢ 
lable} which, in effect, renders the ‘should be reminded of the fact| 4 corporation of this State, whose By ono 4 corporation of this State, wliose 
| 7 tt s situated 322 Elme enue naa tuated at No. 744 B 
= nei unlawful whether or that even today in Hungary men ec Ciey af Wihiabat Sauer ak Gee the Cit New ( 
ot s lovee is e “fj " Tas) wienweeema a lih al ‘ State of Ne Jersey ( Monroe E Stein Ss \ J I 
ran- ATTORNEY COOPERATION SOLICITED - ne ee —_e in’ who only pursued ibe! ty of being the Pes therein and in charge thereof, deri herein and in 
Ae ” D ETTINGER & C0 tne performance Of work whicn their country are st laily con- | upon — process may be served), has | UPO! ahs ess may be 
St. De ; eovere hy t¢ 7 »+ an . 1 es a omplied with the requirements of Title 14, ith ¢ requirements of 
WV. ° is covered by the Act. demned to heavy p nts in Corporations, General, of Revised Statutes Fporatic General, of Revised Statutes 
of New J rsey, preliminary to the issuing 










FOR THE ASSURED discharged “employee is, there- justice, only represent a system NOW, THEREFORE, I, the Secretary of ‘ te, 

er : ks . - avs State of the State of oon . a State of the State of New . 
y & 9 CLINTON ST., NEWARK fore, unnecessary in an injunc- of political repression Certity oPR gap the» 1 New Jers J. i Hereby | (-crtify that the said ‘New 
Mit h ll 2-4694-5 ; a7 aaa - i tha ne BAid cr dita at tion 3 on the |... ee 4 “4 
etary Mitche Dd tion suit instituted by the Sec- —_—_———_ 158 bei agg : : : 
’ iny office a duly exec waed and attested consent te be sy a ed 





| 
| FIRE ADJUSTERS A showing of coverage of trials, which under the guise of|of fur ergy rratmiaar, ta, iene | OF it canes Mh ey 
. 1 R “ I he ‘ otary . 
} 
| 
| 
| 








d St. retary of Labor for a wron ef ful Commission Seeks Bar's writing to the dissolution of sald cor- 


poration, executed by all the stockholders 


lischarge of an employee in Aid InRevising Title 40 | 'ycrevt, which wri ontent andthe record | WPT, wile, ai Comer 










































































7 . o . . 
| Fire Adjusting violation of Section 15 (a) (3), pecan aicowe See eee oh Ie 1 office a led by law 
— y 1 sy —_———___ noms said fice as provic l Ga we aS provided Dj av 
-B| SERVICE TO ATTORNEYS Judge Madden said. ay aN SEMTINONY WOEEEOS. 1 IN TESTIMONY WHEREOT 
Ee IRV + Pin ee eee The legislatures County and have hereto set my hand and ef have hereto set my hand and af 
7 ING M. MINION Judge } Madden roheretg — Municipal Statute Revision Com- ‘ixed my officia! seal, at Trenton xs rod offic al seal. at Trentot 
~~ | Associated Adjusters ed that the defendants violated mission is engaged in a compre-| ‘Seai) AD, one thousand: nine bonded | 'S A.D. one thousand nine hnndr 
x 786 Broad St., Newark 2 the provisions of Section 15 (a) hensive review revision of fifty-eight ain pias tng ee 
ars | A Wap hens eview and revision o EDWARD 5. PATTEN \ J. PATTEN 
es | Mitchell 2-1771-2 3) of the Federal age Pi Title 40 of the Revised Statutes. Secretary of State. ; Seeretary of State 
Ho Law in that they dis- y, , tim 27. 4 iT 21.60 Pease! 
‘ e ’ n order th he ultimate - 
es | charged Mrs. Linthicum, an em- , aria boy ty ype vi ia tare Pe ee 
HIM Sesting Information? Confidential Investigations = pie pres sialon: vision reflect the widest possible +. « HOM IT MAY CONCERN STATE OF NEW JERSEY 
me Coll Eliz. 2-2151 oF Eliz. 2-3359 ployee of the ee \expeeesion of informed: opinion) fos. ce cen cet wt ERTIFICATE OF DISSOLUTION 
Ueensed and Bonded Established 1935 cause she tes tified or \ as about on this subiect. a questionnaire , irt HI ‘ Nowar’ New wacan , t yal . eh ens presents may come 
. a soe. ae to testify in meee ee is being distributed to New Jer-| }4;< ‘1 ee ee oe Se RO es a 
HANUS NATIONAL proceeding under the Fair Labor sey municipal attor: asking | «! Pees 4 n Harding and Susan Ma duly anther 
DETECTIVE AGENCY Standards Act conducted by for recommended changes in| pricy ANN’ SUSAN | by the ian 
(Round the clock 24 hour service) a duly authorized representative Title 49. IARY RIDGW Ann Dise der 
1143 East Jersey St., Elizabeth 4, N. J. } of the Secretary of Labor. ; 3 hoe guardial vise 
y raane wilds , ai -_ The Commission wi lcome ane Star] 
The udgment directed the suggestions from all members of 
defendants to offer to ng the Bar with reference to any of Dnata dale, aaah tae chan to 
thicum immediate and full T€-'the sections involved in this vILGT | Mpon Som Doses may ee server), 
instatement to her former posi- Title. Suggestions should be ( : P9 Gt Weaiecm ta 
tinn i + smniny + ; ; ‘ ; “ - 
ion in the employ of Equitable typed, double spaced, and sub- oe (ierees. | prel nina e i 
Health and Accident pong mitted in duplicate on 8% x 11 COUNTY Now. THEREFORE, I. the Secretary of 
pany, Inc. at the same rate 0 paper. Each section should be) (0%. NO. F 152-57 even Newark tw of the State of New Jersey, De Here 
pay and conditions of employ- giscussed on a separate sheet in| “#¥ines and loan assoiat ganized and | Fishtentiy Maren. 1958 
1 ae Sey can oe * isting ler the u the nited States rd ex ed and attested sent 
ment prior to her discharge ON | the following order: America, plaintiff, and Addis Jinks, et |i” writing t lissolntion of said cor 
, a 
December 11, 1956, and that she (a) State the Section of Titl s., defendants. Exeent 4 oration, executed by all the stockholder 
3 > |pectlon I > \ tyavged = Premi«e reof “hich said « sent i ti recor 
be continued in employment for tp ethiain. te. ween piers ne - sap ede scteat act : nai abivc ign cease 
a period of at least one year bail : PAEMON NCCES | exvcution me directed, I shall ex my sak CONS Ae eevee: aye 
oe ae ak pics nite revision. for Sale by Public Vendue, Room B-16 IN ESTI \ 
from the date of her reinstate- at the Court Honse. in Newark. on Tucsd e here 
ment unless such employment (b) State the reason it requires tie 22nd day of April, next, at 1:30 2. M fixed my 
is terminated earlier for cause TeVision. prares and and premises situate, lying | ‘* A.D. one t ! hundre 
nye! recognized as justifiable by the; (c) State the proposed revi- |} (iint Sew Jorer eM aTRY Bssex EDWARD J. PATTEN 
Court. ,sion or alternative. _ Beginning on the easterly line of South}, , ne ee aoe 
iy tieth stree at a nt therein distant -t wan ’ 
Judge Madden also decreed REGAL NOTICES rtherly 250.0 e intersectio 
fe) C a [ E D ? that Mrs. Linthicum recover —————____— enuee end sr ahggl A dial a XEW JERSEY 
. from the defendants the sum of STATE OF NEW JERSEY Seek ee een On a ee A CERTIFICATE OF DISSOLUTION 
eee : P 1 SP ) Ss eth stre 4 Irs¢ 1} north It degrees 1 0 h hese pre ’ some 
$575.69 for losses sustained by CERTIFICATE OF DISSOLUTION tS ailnias. Cake 10GLOr tae to a [l — presenta may come, 


o ali to whom these presents may come phan nage AS. It appears to my satisfaction 


reason of wrongful discharge “sreeting Py: ; see 
. a - . aatintawtic authenticated record of the proceed 

from December 11, 1956 up to| ,, “BEMEAS. If apesare to mz eatiofection ans for the voluntary diasclution  theseeé 
: “t : ¥ th nanimous nsent of all the stock 


the date of the trial, November "«s for the voluntary dissolution thereot 
| om . y the unanimous consent of a the stock 
12, 1957, and the further amount | widers eposited in my office that 

CAS ) G ORP 


sidew “maited in my offee that 
G ;PNERAT SALES CORPORATION 
4 corporat ion of this State, whose principe! 





7 ce oo ot ; 
|for losses sustained from the!, corporation of this thal whose fice is situated at No. 17 Academy Street 
ffi s situated at No. 203 I the Citys f Newark, County of Essex 
the City of Plainfield, C State New Ters Aaror Lasse 








wing the axent therein ar nd in phe thereof. 
men whom process may he served), has 
mplied with the requirementa of Title 14. 


State of New Jersey (Ralp 


APPELL AT JOSEPH B. TOBISH CO. |) spon wacom process may. be scrved). bar 
olmplied with the requirementa of Title 14 


Yrnoerations Genera of Revised Statutes 
52 W. State St. corporations, General, of HKevised Statutes f New J reey. preliminary to the issuing 
f New Jersey, preliminary to the issuing f thie Cortificate of 1 ssolution 


VOW THEREFORE, I, the Secretary of 
tate f the State of New Jersey, Do Hereby 
ifr that the amid “Orpe pration ae, os the 

1 


f this ‘Certificate of Dissolution 
PRIN I ING Trenton 8, N. J. NOW, THEREFORE, I, the Secretary of 
= State of the State of New Jersey. Do Hereby 





BAIL EX 4-4645 ertify that vee: said eerene fon did. on bs y ¥ | Twentiet la ’ larch 
Nineteent of rch 158 i (38,840.39) my office a duly executed ttester 
by Offset uy ottice a daly executed and attested consent the costs of this sale n writing to” the preter he test a event 


a writing to the dissolution of said cor- sold subject to the | noration, executed by all the stockheldere 





As oie; ces . oration, executed by all the stockholders | t to © restrictio ° 

originator, developer and only praetitioner of this method erect. whieh said) consent and oar vecese to ve Bn = may be hereof, which said consent and the record 

& New Jersey in the regular 6% x 9% f ("the (rgceedings aforesaid are ow on fle | sos survey. Sc tas cots | = ao Sn cee ee ee 

; ersey in the regular x 4 tormat, may we urge a my said office as provided by , ‘ “Boers aEwey,. 1G one said office as provided by law 

— k i su i " - s IN’ TESTIMONY WHEREOF. } Manes aon ts n as the IN TESTIMONY WHEREOF, I 

} 0 ta , . : a have hereto set my hand and af | “nance.’’ and to the effect. if 4 have hereto set my hand and aef- 

N J ni e full advantage of this substantial and significant Seok uae ek “es ae Peewee | regulations or ‘ordins Need mr oMclel aval. at Trenton, 

‘ q A * s e a this Nineteenth day March, | /8 ing units, an to the possession thix IDwentie \ of Mar 
co Saving over the conventional method the next time you 4ea:) A.D.. one thousand nine bundre | °f nt oecupants, oat) A.D. our domme giew gate Ga 
ZZ ae taki and fifty-eight. } ‘ewark, New Jersey, March 17, 1958 fifty-eigh 

= ing an appeal. | EDWARD J. PATTEN NEIL G. DUFFY, Sheriff EDWARD J PATTEN 
| Secretary of Atate j 1. Henry Coyr Attorney Secretary of State. * 





LJ Mar. 27. Apr. 3, 10 $21.60 L.J Mar. 27, Apr. 3, 10, 17 $45.36 ' 1,.] Ma 7. AY 10 321.40 
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LEGAL NOTICES LEGAL NOTICES ; . LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 

STATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERBEY SHERIFF'S SALE Dated: March 14, 195% 

DEPARTMENT OF STATE DEPARTMENT OF STATE DEPARTMENT OF STATE COUNTY COURT A-208 ESTATE OF WM. B. MEYERS, deceased 

CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION ESSEX COUNTY COURT, LAW DIVISION, Pursuant to the order of AUVKIAN y 

Yo all to whom these presents may come,| To all to whom these presents may come,| To all to whom these presente may come, DOCKET NO. 94486—Jares Co., Limited, | FOLEY, JR., Surrogate of the County 

Areeting: Greeting: Greeting: @ limited partnership association of the State Essex, this day made, on the application o s 

WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, | of New Jersey, Plaintiff, vs. Joseph Williams | the undersigned, Executors of said deceaseq 

by duly authenticated record of the proceed- | by duly authenticated record of the proceed- | by duly authenticated record of the proceed- | and Sarah Williams, Defendants. Execution. | notice is hereby given to the creditors of 

ings for the voluntary dissolution thereof | ings for the voluntary dissolution thereof |.ings for the voluntary dissolution thereof By virtue of the above stated writ of/| said deceased, to exhibit to the subscribes 


by the unanimous consent of all the stock- | by the unanimous consent of all the stock- | by the unanimous consent of all the stock- | execution, to me directed, I ehall expose for| under oath or affirmation, their claims ang 

holders, deposited in my office that holders, deposited in my office that holders, deposited in my office that sale by public vendue, in Room B-16, at/ demands against the estate of said deceaseg 
CLARK MANOR A SAWYER SAFETY PRODUCTS CO. R.D.G. CONTRACTING COMPANY, INC. | the Court House, in Newark, on Tuesday, | within six months from this date, or they 

a corporation of this State, whose principal |a corporation of this State, whose principal | # corporation of this State, whose principal | the fifteenth day of April next, at 1:30] will be forever barred from prosecuting ¢, 

office is situated at No. 24 Commerce Street, | office is situated at No. 11 Commerce Street, | office is situated at No. 68 Hudson Street,| P.M. (prevailing time), all the right, title | recovering the same against the subscriber 

in the City of Newark, County of Essex, | in the City of Newark, County of Essex, | in the City of Hoboken, County of Hudson, | and interest of the above named defendants, JULIUS KLEIN 

State of New Jersey (Julius Stein,| State of New Jersey (Irving Morris, be-| State of New Jersey (Dominick KR. Rinaldi, | of, in and to all that tract or parcel of WILLLAM KLEIN 

being the agent therein and in charge thereof, | ing the agent therein and in charge thereof, | being the agent therein and in charge thereof, | land and premises situate, lying and being | GEORGE 8S. HOCHBERG, Attorney 

upon whom process may be served), has | upon whom process may be served), has | upon whom process may be served), has | in the City of Newark, Essex County, New| 17 ee Street 

complied with the requirements of Title 14, | complied with the requirements of Title 14 |‘ ‘complied with the requirements of Title 14, | Jersey; Newark 2, J. 





Corporations, General, of Revised Statutes | Corporations, General, of Revised Statutes | Vorporations, General, of Revised Statutes Beginning at a point in the westerly line} L.J.—Mar. yo" 27, Apr. 3, 10, 17 
of New Jersey, preliminary to the issuing | of New Jersey, preliminary to the issuing of New Jersey, preliminary to the iesuing | of Hedden terrace distant 650 feet southerly 





of this Certificate of Dissolution. of this Certificate of Dissolution. j of this Certificate of Dissolution. from the corner formed by the intersection 

NOW, THEREFORE, I, the Secretary of NOW. THEREFORE, I, the Secretary of | NOW, THEREFORE, I, the Secretary of | of said line of Hedden terrace with the Dated: February 17, 1958 
State of the State of New Jersey, Do Hereby | State of the State of New Jersey, Do Hereb; | State of the State of New Jersey, Do Hereby | southerly line of Clinton avenue; from thence ESTATE OF AGNES L. McCAFFERTY, de 
Certify that the sald corporation did, on the | Certify that the said corporation did, on the | ‘ ertify that the said corporation did, on the! running (1) westerly at right angles to ceased. 
Eleventh day of March, 1958, file in my| Fourth day of March, 1958, file in my/| Sixth day of March, 1958, file in my} Hedden terrace 115.81 feet; thence running Pursuant to the order of RIAN Mw 





office a duly executed and attested cunsent | office a duly executed and attested consent | office a duly executed and attested consent) (2) in a southwesterly direction, parallel | FOLEY, JR., Surrogate of nt 
in writing to the dissolution of said cor-| in writing to the dissolution of said cor- | in writing to the disselution of sm@id cor- | with Hedden terrace 50 feet; thence running Essex, this day made, on the application of 
poration, executed by all the stockholders | poration, executed by all the stockholders | poration, executed by all the stockholders | (3) easterly at right angles to Hedden ter-| the undersigned, Executor of said decease 
thereof, which said consent and the record | thereof, which said consent and the record | thereof, which said consent and the record | race 115.82 feet to the westerly line of notice is hereby given to the creditors o 
of the proceedings aforesaid are now on file | of the proccedings aforesaid are now on file of the proceedings aforesaid are now on file| Hedden terrace and thence running (4) | Said deceased, to exhibit to the 8 becriber 




















in my said office as provided by law. in my said office as provided by law. | In my said office as provided by law. northerly along the same 50 feet to the | under oath or affirmation, their ax 
IN TESTIMONY WHEREOF, 1 IN TESTIMONY WHEREOF, 1! | IN TESTIMONY WHEREOF, I! point or place of beginning. demands against the estate of said ‘deceased 
have hereto set my hand and af- have hereto set my hand and af. | have hereto set my hand and af- Being known as 53 Hedden terrace, and| Within six months from this date, or they 
fixed my official seal, at Trenton fixed my official seal, at Trenton, | fixed my official seal, at Trenton, | being Lot No. 12 on Map of Hedden terrace| Will be forever barred from prosecuting 
this Eleventh day of March, A.D., this Fourth day of March, A.D., | this Sixth day of March, A.D., | property. ea a. same against the subscriber 
(Seal) one thousand nine hundred and| (Seal) one thousand nine hundred and/| (Seal) one —— nine hundred and The approximate amount of the judgment THE HOWARD SAVINGS INSTITUTION 
fifty-eight. fifty-eight. fifty-eigh to be satisfied by said sale is the sum of | TORPPEY & TELTSER, Attorneys 
EDWARD J. PATTEN, EDWARD J. PATTEN, | EDWARD J. PATTEN, Six Hundred and Fifty-Seven Dollars and | 11 Commerce Street 
Seoinre of Siete. Secretary of State. | Secretary of State. Eleven Cents ($657.11), together with the | Newark 2, N. J. p 
L.3.—Mar. 20, 27, Apr. 3 $21.60 | .J.—Mar. 13, 20, 27 $21.60 | L.J.—Mar. 13, 20, 27 $21.60 | costs of this sale. L.J.—Feb. 27, Mar. 6, 13, 20, 27 
aa Newark, N.J., March 10, 1958. 
Dated: March 4, 1958 STATE OF NEW JERSEY pre are a ao ee: | tien ae int es ; 
TAKE NOTIOE, th ESTATE OF DAVID FELDMAN, deceased. DEPARTMENT OF STATE eee. an aT ae se ae A Ral 
ag = 2 a ee = Pursuant to the order of ADRIAN M.| CERTIFICATE OF DISSOLUTION L.J.—Mar. 20, 27, Apr. 3, 10 $32.13 STON, deceased. ; 
House, Elizabeth, New Jersey, on the 25th| FOLEY, JR., Surrogate of the County of|7o all to whom these presents may come, y 7 eursuant to the order of ADRIAN x 
day of April, 1958, at 10-00 o'clock A M.| Essex, this day made, on the application of | Greeting: ee cane a Gee ee rn oe oe. 
fer a judgment to assume the name of | the undersigned, Administrator of said deceas-| WHEREAS, It appears to my satisfaction, aa weit Leyden ogg A OF STATE PEEK ARIS Gey TERI Sy 00) EDe SD ICa ano 
Fe ee ed, notice is hereby given to the creditors of | by duly authenticated record of the proceed- SERTIFICATE )F DISSOLUTION the undersigned, Executor of said decease 
SS ATRIGH AWM KILDONT, on tafent said deceased, to exhibit to the subscriber | ings for the voluntary dissolution thereof To ail to whom these presents may eome, | notice is hereby given to the creditors « 
. ;| under oath or affirmation, their claims and | by the unanimous consent of all the stock- Greeting: said deceased, to exhibit to the subscriber 














Pong Re ot PATRICH ANN’ demands against the estate of said deceased, | holders, deposited in my office that Nee ee ne eee 20 ee ee | et ee Se ee Sa ae 
EILDUFE. infant. within six months from this date, or they CARL HOLDING CO. by ¢ vy authenticated record of the proceed- | demands against the estate of said decease 
Obaries Schwartzman, Attorney will be forever barred from prosecuting or | # corporation of this State, whose principal | "ss for the voluntary dissolution thereof | within six months from this date, or they 
188@ Oak Tree Road recovering the same against the subscriber. | office is situated at No. 663 Main Avenue, by the unanimous consent of all the stock-| will be forever barred from prosecuting & 
Iselim, New Jersey LEO FELDMAN in the City of Passaic, County of Passaic, | holders, deposited in my office that roe ee ee ee, Cee 
L.J.—Mar. 13, 20, 27, Apr. 3 $10.08 | DAVID SILVER, Attorney State of New Jersey’ (Bernard Feinberg, WHITE LAUNDRY, INO. THE HOWARD SAVINGS INSTITUTION 
. - 18, 20, <7, . St Wrantord Place | being the agent therein and in charge thereof, | 4 Corporation of this State, whose principal | DAVID 8S. BING HAM, Attorney St 
Newark 2, N.J. upon whom process may be served), has | Office is situated at No. 16-20 Van Winkle| 744 Broad Street , 
L.J.—Mar. 13, 20, 27, Apr. 3, 10 complied with the requirements of Title 14, | Avenue, in the City of Passaic, County of | Newark 2, N. _ 
Deas : a ted: March 7, 1958 Corporations, General, of Revised Statutes | Passaic, State of New Jersey (Michwel Sog-| L.J. —Feb. 27, Mar. 6, 13, 20, 27 x 
eee OF PE RUS “BRATTSTROM, de- TAKE NOTICE that the undersigned will | of New Jersey, preliminary to the iseeuing = a Se og Sige = 3 
ceased. é apply to the Essex County Cour of this Certificate of Dissolution. thereof, upon whom process may sere STATE OF NEW JERSEY 
pursuant to the order of ADRIAN M. day of April, 1958, at Nem pouck the NOW, THEREFORE, I, the Secretary of | has complied with the requirements of Title DEPARTMENT ‘OF STATE e 
FOLEY, JR., Surrogate of the County cf] afiernoon at the Court House in the City of | State of the State of New Jersey, Do Hereby | 14, Corporations, General, of Revised Statutes CERTIFICATE OF DISSOLUTION i 


Engex, this day made, on the application of | Newark. New Jersey, for a judgment author-| Certify that the said corporation did, on the | of New Jersey, preliminary to the issuing of h pre. conn ee 
the undersigned, Executor of said deceased, te shins ae siessih veh re oo =, Sixth day of March, 1958, file in my| this Certificate of Dissolution gi A aaa these presents may ¢ 

notice Is hereby given to the creditors of| Raymond Gorney, Gary Leonard Gorney and | office a duly executed and attested consent) NOW, THEREFORE, I, the Secretary of WHEREAS, It appears to my satisfactio: 
said deceased, to exhibit to the subscriber] rijiian Eleanor Gorney, respectively. in writing to the dissolution of s#id cor- | State of the State of New Jersey, Do Hereby | hy quly authenticated record of the procx 


















































































































































under oath or affirmation, their ciaims and Leonard R: i ed b ll th tockhold Certify that the said corporation did, on the] ; c Seca iask ‘ 
2 , 88 ? aymond Gornikiewics, indi- poration, execut y a e stockholders ine Ny 5 ws ° ings for the voluntary dissolution therm o 
rs eagle ge Ad ere eg vidually and as natural guardian of thereof, which said consent and the record b> nage ay of by h, Racor mr in my by the unanimous consent of all the stot “tis 
will ie eaoner b wa 2 “f sania ed Gary Leonard Gornikiewicz, an infant, of the proceedings aforesaid are now on file in yt Mec thas dis Sue oF po genoa holders, deposited in my office that th 
v : fe “ er arret a g — -% and Lillian Eleanor Gornikiewtcs. in my said office as provided by law. in ng ; - a — on of sf — NORTH BERGEN BUS CO. INC th 
THE HOWARD SAVINGS INSTITUTION | Darby & McDonough, Esqs. IN TESTIMONY WHEREOF, I thereof, which said coneent and the record | 2,ccrporation of this State, whose prism il © © 
YAVID SING AM. A tentang “1810 Broad Street have hereto set my hand and af- — whic _ said consent and the reeord | omce is situated at No. 8121 Hudson Boos 
DA ID 8. I NGHAM, Attorney Newark, New Jersey fixed my official seal, at Trenton, | of the proceedings aforesaid are now on file| yarq in the Township of North Berge 
744 Broad Street L.J.—Mar. 13, 20, 707, Apr. 3 $11.34 this Sixth day of March, A.D.,| in my a provided by law. County of Hudson, State of New Jer 
ye 2, Pi iy oti bie hia Sad (Seal) one thousand nine hundred and ll _ a” fg ow pony Z (Sarah Karel, being the agent therein wif «.. 
si a ia ts i ri TAKE NOTICE THAT the undersigned fifty-eight. : | ie — omeial ‘anal a Tr a’ | in charge thereof, upon whom process mw 
will apply to the Essex County Court on the EDWARD J. PATTEN, | ‘at Theltth i Ba ere be served), has complied with the requis 
ee 9th day of April, 1958 at 2:00 o'clock in Secretary of State. | (Sea) ae ats shits gullies andra pee ments of Title 14, Corporations, Genera! 
ESTATE OF ALICE B WEIGHT. Ps Reet the etiemnoon. “* the Court House, {vu the | L.J.—Mar. 13, 20, 27 oneal seal Rtty ‘ ae nine un an Revised Statutes of New Jersey, prelimimr j 
IWTATE ALICE B. : -le Scienek (Nel el © the issuing of this Certificate of Diss: 
Pursuant to the order of ADRIAN M. ome ek neal pnd —_ erage STATE OF NEW JERSEY EDWARD J. PATTEN, + ag are eee ener “ ana 
FOLBY. JR. Surrogate of the County Of) PRED WAYNE. DEPARTMENT OF STATE | st Se Ee wee NOW, THEREFORE, I, the § 
i Saas. eines OF Se Seemed, Fred Wasylik CERTIFICATE OF DISSOLUTION | /-7-—Mat. 20, 27, Apr. 8 $31.00! State of the State of New Jerse 
notice is hereby given to the creditors of elon bg bebo Pha ae eee ae ee a Dated: March 11, 1958 Tenth Sy = Merch 1958 ; 
said deceased, to exhibit to the subseriber | 4, Journal Square. | eet a | ESTATE OF GUSTAV O. FREY, deceased. | moo Sic) aemehienl: ga cabtoe 
under oath or affirmation, their claims and +a BN. J. lee See aemeuanilien cece a en | > Pursuant to ithe order of APELAN =. | rgd Plow Al gy gg 
demands against the estate of said deceased, | | J “Mar. 13, 20, 27, Apr. 3 $9.45| ings for the voluntary dissolution thereof | a JR., Surrogate of the County of! poration, executed by all the 
within Bix months from this date, or they by the unanimous consent of all the stock- | | agg Beant day —. on the application of | thereof, which said consent and 
will = auearer Rurees Coe prose: — or Dated: March 3, 1958} holders, deposited in my office that | on aS — oaheirs —_ —. | of the proceedings aforesaid are le 
an HOW AED # Meese UNSTITUTION | ESTATE OF ANASTASIO RILLI also known | SCHAEDEL REALTY CO. ie a Se Me oe creditors of! in my said office as provided by law bilders 
THE HOWARD SAVINGS INS ; as FEDERICO RILLI, deceased. |a corporation of this State, whose principal | Shger oath of affirmat it to the subscriber | IN” TESTIMONY  WHEREOP 
DAVID S. BINGHAM, Attorney Pursuant to the order of ADRIAN M. ice is situated at No. 17 Academy Street, | oe ee ees ee green gy have hereto set my hand amd t Or pol 
744 Broad Street FOLEY, JR., Surrogate of the County of City of Newark, County of Essex, | —— ee of sald deceased, | fixed my official seal, at Trecti i \Sce is 
Newark 2, N. J. Bh ; Essex, this day made, on the application of New Jersey (lames H.. Sandsracs.| Go ee ee this date, or they | thie Tenth day of Mareh, A: t 
1..J.—Mar. 13, 20, 27, Apr. 3, 10 the undersigned, Executors of said deceased he agent therein and in charge thereof, | “il!_be forever barred from prosecuting oF! (Seal) one thousand nine hundred ¢ 
- notice is hereby given to the creditors of | w hom “pro cess may be served), “has pr ." aTRit. gg ciecmuand fifty-eight. he 
STATE OF NEW JERSEY said deceased, to exhibit to the subscribers lied with the requirements of Title 14. | CCRT c ERMAN Athoetiey EDWARD J. ” rama . 
g 4 NL ‘. f er at se s pole é ttorne | Secretartz f mplied 
DEPARTMENT OW SATE [under cote or creation, tele sme ent on Rig a ae a (oo 
OERTIFICATE OF FILING OF CONSENT] within six. months from this date, or they ‘erti Se astecctation: ssuine | Fast Orange | pl 
BY STOCKHOLDERS TO DISSOLUTION | yin be forever barred from prosecuting or| NOW, THEREFORE, 1, the Secretary of | lec Apr. 3, 10, 17 STATE OF NEW JERSEY 
SS ‘whom these presents may come, | rocovering the same against “ subscribers. | Stat te of the State of New Jersey, Do Hereby Dated: an 58 to JAMES E. LENOX, Indi 
WHEREAS, 1 , > satisfacti PETER C. ZAZZA f the said corporation did, on the | ESTATE OF JULIUS WITZIG. decewsed. oe Acwinietrate: fe 
re SREAS, t appears to my satisfaction, CHARLES L. poy of March, 1958, file in my |p Si % cs 3, sone Nolan. DOROTHY LENOX and H 
vy duly authenticated record of the proceed- RUDOLPH A. HU EBNER, Attorney. uly executed and attested consent | pt Ursusmt to the order of ADRIAN M. LENOX, her heirs, devisees and pe 
ings for the voluntary dissolution thereof | 79) Broad Street in writing to the dissolution of said cor- | FOLEY, JR., Surrogate of the County of ativ and her, their 
deposited in my office, that the eda 2N.J in writh scceutal be oail ihe abockbioisers Essex, this day made, on the application of successors in right, ti wr 
FLOWERS INCORPORA TED 1 L.J.—Mar. 6, 13, 20, 27, Apr. 3 thereof, which said consent and the record a Executor of sald deceased, | JOHN DOE, busband ation 
nS a ee ae | of the ‘proceedings aforesaid are now on file | ‘214 deceased. to an te te cane ne ogi 
; es a sy “ ° “i: Fe 2 Siin: said office as provic z ss r 
the City of Jersey City, County of Hudson, | psypaTre OF cant Eee oe Sa ny — Ce saan | under oath or affirmation, their claims and my eg 
State of New Jersey (Maurice M. Krivit,/ “pursuant to the order of ADRIAN M have hereto set my hand and’ af- apd cre the estate of said deceased, I 
being the agent therein and in charge ay | wai x gion’ md “6 = within six months from thig date, or they b 
thereof, upon whom process may be served), cel age Mago ago uae Ht ed ble a ae | will be forever barred from prosecuting or ; 
bas complied with the requirements of Title | the undersigned, Administrator of said deceas- | (Sea ‘ thousand nine hundred and| covering the same againet the subscriber. t 
14, Corporations, Genera:, of Revised Stat- ed. notice is hereby given to the creditors of pies fifty ight : ky ; | THE HOWARD SAVINGS INSTITUTION Corp. rat 
ites of New Jersey, preliminary to the | gaiq deceased, to exhibit to the subscriber | EDWARD J. PATTEN MORRIS GOLDSMITH, Attorney | Jersey is ff, and James Les 
meets Lag wer Certificate that such consent | ynder oath or affirmation, their claims and | Secretary of State. ra pflichag Pk A J Individually and as Administ r of 
has se led. ‘ », - r. 2 oT 3 32 1 e orto as te of mn No t s re defends4 S 
NOW THEREFORE, I, EDWARD J. PAT. es et ee ee eee | eee 58. BY ae * $21.60) 1 y.—-Mar. 13, 20, 27, Apr. 3, 10 oe oe eae ee Con 0 ee ee EE — ther 
TEN, Secretary of State of the State o , 4 | < ¢ 5 
New Jersey, Do Hereby Certify that the apices dae ee cee Fayence ong Dated: March 11, 1958 | ESSEX COUNTY COURT 
suid corporation did, on the Tenth day CHARLES T. SCHAEDEIL ——s OF GIUSEPPE PEPITONE, de- LAW DIVISION 
vf March, 1958, tile in my office a duly ex-| pox YACKNER. Attorneys = ceased. Docket No. A 2044 
ecuted and attested consent in writing to ng Madar cing ER, Attorneys oi Pursuant to the order of ADRIAN M. : Civil Action 
the dissolution of said corporation, executed | Yiwark 2. N.J FOLEY, JR., Surrogate of the County of | NOTICE OF ATTACHMENT AND LEVY 
by more than two-thirds in interest of the| jy \ar. 6. 13. 20. 27. Apr. 3 | Essex, pet om — on > mo gp nto ine AETNA CASUALTY AND ) 
stockholders thereof, which said certificate bey 6 Miri itete dare oe __ | the undersigned, Executors of ea eceased, | SURETY COMPANY, ) 
and the record of the proceedings aforesaid ss : ae : ‘ notice is hereby given to the creditors 0: Plaintiff, ) 
are now on file in my said office as provided | TAKE NOTICE that. said dceased, to exhibit to the subscribers | = Opal c ) 
by law. | known Maxwell Ms under oath or affirmation, their claims and) PATL BLAKE ) 
, IN TESTIMONY WHEREOF, ind ¢ indian of Robe M. 3 it, also | demands against the estate of said Jeceased, | Defendant. ) ae D i 
have hereto set my hand and af-| known Roberta M. Malame nee within six months from this date, or they ) ty ecembe 
fixed my official seal, at Trenton, | Malmut, own as Renee ,| will be forever barred from prosecuting or To Paul Blake, the rbove named defendant: | 
this Tenth day of March, A.D.,| Cyntl aretiny ut, also kn recovering the same against the subscribers Yo » hereby notified that a writ of i 
Sea!) me thousand nine hundred and and Debra CHARLES PEI ITONE attachment was issued in the above entitled Ree pacers 
ifty-eight. nts | LOUIS PEPITONE cause on February 10, 1958, against the Le Sal Parnell, 
EDWARD J. PATTEN known as Jean- | SOL - CHASNOFF, Attorney goods pee chattels, moneys and effects, rights lance tg ing 
Secretary of State ly. 155 idland Avenue and credits, lands and tenements, belonging 


on the Kearny, N. J to ¥ 





3.—Mar. 13, 20, 27 $21.60 as an absconding debtor, for the 
















ck in L.J Mar. 20, 27, Apr. 3, 10, 17 | sum of 33,050.00 and that the Sheriff of the | 2 
Saar Cais a eta in the = y of Essex pursuant thereto, on Febru- 
STATE OF NEW JERSEY and STATE OF NEW JERSEY upon moneys on deposit 


S account in your name in the 
es Savings Bank of Newark, 772 | 
Newark, New Jersey. It is 


DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To atl to whom these presents may come, 


7m thorizing DEPARTMENT OF STATE 
of Maxwel 1 Mala- ‘ERTIFICATE OF DISSOLUTION 
’ 5 to whom these presents may come 





them t 
ment 































































Greeting: Deb Greeting | a this action that you fraudulently > : 
WHE nAS, It appears to my satisfaction, l respec-| WHEREAS, It appears to my satisfaction, | i ‘ati Bank to pay the Essex and State « 
by duly authenticated record of the proceed- ivel) by duly a icated record of the proceed- account by repre- eribed as Block 5030, 
ings for the voluntary dissolution thereof MAX MALMUT, individually and ings tor the voluntary disse.ution thereof certai cks to be genuine. | “Assessment Map of the 
by the unanimous consent of all the stock- as guardian of ROBERTA M by the unanimous consent of all the stock- are ft orth her. parriae that you are| [2 urther ; 5 k 
holders, deposited in my office that RENEE C. MALMUT holders, deposited in my office that j + map * serve your answer to the plain-| the_ City 
BRL HOLDING COMPANY, INC. DANA CORPORATION | tiff’'s it upon Pi itney. Hardin & Ward You, ; ae 
a corporation of this State, whose principal DEBRA J , int a corporation of this State, whose principal | the Brvre. iff's attorneys, hose address is defendant because you are on * 
office is situated at No. 263 Cedar Lane, in JEANNETTE S. MAL MUT itfice i ated at No. 30 Journal Square, in| 500 Broad Street, Nemeck "ioe Jersey, or) the aforesaid premises - us 
the Township of Teaneck, County of Ber-| ALBERT 1. SIMPSON the Cit, y City, County of Hudson, ! to move against the complaint, the writ of Sepant 28. come a ea 
xen State of New Jersey (Percy Sim-n. tk for Pls ffs State of ersey (Abraham Chazin,| attachment, or the Sheriff's levy thereunder istrator of oo a 
being the agent therein and in charge thereof, tuyvesant Avenur being the agent therein and in charge thereof, | wi days after March 27, 1958. If there — 
ipon whom process may be served}, has | Union, New Jersey ipon whom process may be served), has | y so to do, default may be taken Dorothy yu 
‘omplied with the requirements of Title 14, | L.J.--Mar. 27, Apr. 3, 10, 17 $22.05 | complied with the requirements of Title 14 for the relief demanded in the| t because . 
‘orporations, Generai, of Revised Statutes - orporations, General, of Revised Statutes | A copy of the complaint will be E tenes and have an inchoat yy secre 
Y Jersey, preliminary to the issuing Dated: February 21, 1958 | of New Jersey, preliminary to the issuing | f you on request addressed to the | 2nd therefore have an inter az 
Certificate of Dissolution. ESTATE OF FRANCES ADELAIDE SIMP- | of this Certificate of Dissolution. | lai ati iff at the above men-| erty. = 
NOW, THEREFORE, I, the Secretary of SON, deceased NOW, THEREFORE, I, the Secretary of | hall your answer | Helen . her 
State of the State of New Jersey, Do Hereby Pursuant to the order of ADRIAN M. | State of the State of New Jersey, Do Hereby } n duplicate with the} personal ntatives 
Certify that the said corporation did, on the | FOLEY. JR.. Surrogate of the County of | Certify that the said corporation did, on the | Court, State House| 292y of their s uecessors 
Tenth day of March, 1958, file in my] Essex, this day made, on the application of | Seventeenth day of March, 1958, file in) 3 New Jersey, in accordance | interest are made party 


one of the owners 
together with 
in common and 


the rules of civil practice and procedure. | Fou 
ti is published pursuant to an/| Pre 
substituted service by the Essex 


tors of said deceased. | ms office a duly executed and attested consent | 
ting to the dissolution of said cor- | 
xecuted by all the stockholders 


iffice a duly executed and attested consent | the undersigned, t 
in writing to the dissolution of s#id cor- | notice is hereby given to the creditors of | 
poration, executed by all the stockholders | said deceased, to exhibit to the subscribers 






































thereof, which said consent and the record | under oath or affirmation, their claims and | _ which said consent and the record County Cc 21, 1958, it ap-| i : thereof. You, 
of the proceedings aforesaid are now on file | demands against the estate of said deceased, | °f rroceedings aforesaid are now on file peariz > defendant can-| of Helen Lenox, said nat 
in my said office as provided by law. within six months from this date, or they | in my sai id office as provided by law | not he fictitiou are made a 
IN TESTIMONY WHEREOF. 1/| will be forever barred from prosecuting or IN TESTIMONY WHEREOF, | Pitney, Hardin & Ward | cause you are allezed t 
have hereto set my hand and af-/| recovering the same against th subscribrs have hereto set my hand and af- | Plaintiff | of Helen Lenox and 
fixed my official seal, at Trenton, Lapel NATIONAL NEWARK & ESSEX tixed my official seal, g#t Trenton. | liam H. Osborne, Jr. have an interest i 
this Tenth day of March, A.D., ANKING COMPANY OF NEWARK this Seventeenth day of March, | Wil . Osborne, Jr. way of ipehoate right 
(Seal) one thousand nine hundred and MARIORIE ADELAIDE SIMPSON (Seal) A.D., one thousand nine hundred A Member of the Firm | curtesy 
fifty-eight. WHITING, MOORE & PHILLIPS, Attorneys and fifty-eight. 500 Broad Street Dated: MARCH 14, 1958. scott 
EDWARD J. PATTEN, 744 Broad Street | EDWARD J. PATTEN Newark 2, New Jersey } I. GRANT pat 
Secretary of State. Newark 2, N. J. | Secretary, of State | DATED: February 25, 1958 { Clerk of Supef 


I..J.—-Mar. 13, 20, 27 $21.60 L.J.—Feb. 27. Mar. 6, 13, 20, 27 L.J.—-Mar. 20, 27, Apr. -3 $21.60 ' L.J.—Mar. 6, 13. 20, 27 $48.47 L.J.—Mar. 20, 27, Apr. 3, 10 
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SESSA TERRES SS ES EG AERTS 
LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES LEGAL NOTICE 
8 STATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY AND WERS, IN STATE OF NEW JERSEY 
DEPARTMENT OF STATE DEPARTMENT OF STATE DEPARTMENT OF STATE (a ag pee pmlc DEPARTMENT OF STATE 
3 TIFICATE OF DISSOLUTION ERTIFICATE OF DISSOLUTION | ERTIFICATE OF DISSOLUTION CERTIFICATE OF CERTIFICATE OF DISSOLUTION 
ot 4 to whom these presents may com T ail to whom these presents may come | To all to whom t presents may com DEC REA SE OF CLASS A REDEEMABLE}] Te all to whom these presents may com: 
ae) ee Greeting: _ | Greeting: PREFERRED — AND CAPITAL Greeting: 
d V It appears to my satisfaction WHEREAS, It appears to my satisfaction,| WHEREAS, It appears t satisfaction, nd WHEREAS, It appears to my satisfaction 
of nenticat ted record of the pro eed- by duly authe nticated record of the proceed- | by duly authentica re the proceed- | AMEN NDMENT oF CERTIFICATE OF by duly authenticated record of the proceed 
a] r dissoluti fo thereof f ee lunt ary iss tion thereof | ir for the v ry dissolution thereof INCORPORATION ings fer the voluntary dissolution thereof 
ne y = : aa ‘ oflee uct the stock u consent of all the stock- the unanimous <¢ all the stock-| ANDREA TOWERS, INC., a New Jersey} by the unanimous consent wll the stock- 
d. NAEF B UC IL DERS a we. my off e that i lders, de posited i that Corporation HEREBY C ERTIFIES holders, deposited in my office that é 
ey _ NA eat j : tEALTY COMPANY ~ EASTE RN BRUNSW ATRE CORP. 1. The location of its principal office in HARTIG ENGINE AND MACHINE CO. 
or ation is eps vn wane princiga State. whose principal | a of this §S whose principal | the State of New Jersey is 1t 79 South Munn] a@ corporation of this State, whose principa! 
ws x an Cae ae ake N 790 Broad Street, | o N 22 | ora Avenue,} Avenue, East Oraithe, New Jersey. The] office is situated at No. 1137 Glove Avenue, 
= “ wark, County of Essex, ( of Union,| name of the agent therein and 1a charge| in the Borough of Mountainside, County of 
8 c (Anson Raus hberg, Ste'n,| thereof, upon whom process against it may| Union, State of New Jersey (Edward G. 8. 
Z n and in charge thereof, thereof, | be served is Charles E. Garrett. Greene, beiug the agent therein and in 
ee ae e served), process . has 2. The total authorized Ciass A. Redeem-| charge thereof, upon whom process may be 
a shies Ti ‘ itl r f le 14,| able Preferred Stock of the Corporation prior| Served), has complied with the requirements 
ri uh Behe Corporations, Genera el Statutes! to the filing on March 6, 1958 of the Certifi- of Title 14, Corporations, General, of Revised 
_ \ Pah New Jersey the issuing | cate hereinafter referred to was 100 shares| Statutes of New Jersey, preliminary to the 
nr = this Ce ‘ of Class A Redeemable Preferred Stock with] issuing of this Certificate of Dissolution. 
a “ ‘ety »_ the retary of NOW Secretary of | a par value of $1000.00 each which were} Effective date of Dissolution, March 5, 1958, 
ie $ State o he Sta of — ra rsey, Do Hereby t of 8 Do Hereby | then issued and outstanding. ‘ stern Standard Time. - 
u at the said corporatien did, on the Lic 3. On , 1958, the Corporation filed} , 2FORE, I, the Secretary o 
> oe 4 the P the Secretary of the State} 5% ate of New Jersey, Do Hereby 
= oe N Jersey its Certificate dated January | Ce! that the said corporation did, on the 
wr or whereby the aforesaid 300 shares| Fifth day of March, 1958, file im my 
wrat rat A Redeemable Preferred Stock was] Ollice a duly executed and attested consent 
F - ~“lIneed to 93 shares of Class A Re-| in writing to the dissolution of said cor 
t t leemable ferred Stock and were retired| poration, executed by all the stockholders 
6 as of January 13, 1958, and the capital was| thereof, which said consent and the record 
1ON V I} reduced by $7000.00 of the proceedings aforesaid are now on file 
8 af! IN WITNESS WHEREOP, the Corporation| in my said office as provided by law. 
Trenton, | has caused this Certificate to be signed by | TESTIMONY WHEREOF, : 
5 rch, A.D.,| ; President and its Seeretary and its cor-| have hereto set my hand and af- 
S red and]! porate seal to be hereunto affixed and attest- | tixed my offici seal, at Trenton, 
WAL D J. PATTEN ity-< ght ed this 13 day of January, 1958 | ; this Fifth day of March, A.D., 
Rancaitoe as see EDWARD Andrea Towers, Inc.| (Seal) one thousand nine hundred and 
€ AA Ys é PPS: . S cret ry f § aes CORPORATE SEAL) By. Bud + ere ne alee J. PATTEN 
P| -' - , I..J Ma au, Ze \ $2 t] -residen 4 é ° Z ~T 
—_— —__—_—— —— aa wes Seance Attes pa ’ Secretary of State. 
1F NEW JI NEW JERSE) STATE O1 are Arthur M. Brown, Secretary 1.J.—Mar. 13, 20, 27 $21.60 
RTMENT OF STATE OF STAT DEPARTM] cnnlghete In the Presence of —_—_—_ 
ATE OF DISSOLUTION DISSOLUTION RTIF I TE ¢ TION Herbert M. Snyder, notary - ; STATE OF NEW JERSEY 
chom these presents may come chom these presenta may come whon ’ , cor L.J far. 20, 27, Apr. 3 $24.96) DEPARTMENT OF STATE 
re : ‘ a peeeer s CERTIFICATE OF DISSOLUTION 
AS, I to o \ a ion ; | fo all to whom these presenta may come. 
t itic rd a , eal FAKE NOTICH that the undersigned will | Greeting 
5 r V disse int t thereot | 2Pply_t ex County Court Law Divi Ry KEAS, It appears to my satisfaction. 
ous of : pater s Newark, New Jersey, on ily authenticated record of the proceed- 
P in my office te © te April, 1958, at 2:00 P. M. ings for the voluntary dissolution thereof 
ROTHMAN | ASTE ht x TOTOW . - CORP for a J t authorizing her to assume] DS the unanimous consent of all the stock- 
r this State, 6 enamel a eee a whose prineipal| the name of MARILYN THOMPSON | holders. deposited in my office that 
it No. 214 x of I MARILYS McKINLEY & B CHEMICALS, INC. 
, Newark. Co eis s ited ? a corporation of this State, whose principal 
bate ey | (Josey , City t : tiff office situated at No. 744 Broad Street, 
2 in and in ne My i |} in the City of Newark, County of Essex, 
- may be - re ~w Jersey State nf New Jersey (Morton  Stavis, 
Z emer ne > 20, 27. Apr 3, 10 $8 82 | being the agent therein and in charge 
saan Fit | thereof, upon whom process may be served), 
a \ he ‘ t ' a Tag rings ~| has complied with the requirements of Title 
‘ wi hie 7. : thi sto , eee r t Ssuins STATE OF NEW JI RSE y | 14, Corporations, General, of Revised Statutes 
W : ie Secretary of Ow, 7 ORE, I, the Seer W. THER “te , ; DEPARTMENT OF ST. 6 ee et ee ee 
ON ate of State of New Jersey, , < shag - ry Sama Do Maes anae EF ORI . ) Her ~ ERTIFICATE OF DISSOLU TION jvf this Certificate of Dissolution 
} COMM r the said corporati t A : ¥ hes all to whom these presents m ‘ ; NOW, THI RE FORE, I, the Secretary of 
b of March. 1958 ~ — ting | State of the State of New Jersey, Do Hereby 
c e a y ‘ . attested ft ye “A KEAS, It appears to my satisfaction, | ertity that ene ae corporation did, on the 
proces writing ¢t of 8 authenticated record of the proceed- | Fourth sors th Maree. SVC ee eee 
there: at xix the r the voluntary dissolution thereof | ‘lice a ly executed and attested consent 
e stock which 98 consent and unanimous consent of all the stock n writing to the dissolution of said cor 
be proceedings ato resaid are P hg I t deposited in my office that poration, executed by all the stockholders 
said office as provided by law aa oe sah HOLIDAY VENDING CO., INC. thereof, which said consent and the record 
IN TE STIMONY WHER EOF, I VHI RI OF | 4 corporation of this State, whose principal = ka Pe — yptecor a! og Rico on file 
ive hereto set my hand and af = ee is situated at No. 25 Rowland Street, | ' 7 sae cmce 8 provices OF mw. 
fixed my official seal, at Trenton r . | City of Newark, County of Essex, IN TESTIMONY WHEREOF, B, 
Fifth day of March, A.D : ; | s of New Jersey (Anthony Festa, have hereto set my hand and af 
s thousand nine hundred and S a the agent therein and in charge thereof, iy ro. spr a wi . Bart 
ifty-eight whom process may be served), has a8 ourth day of March, < 
EDWARD J. PATTEN, | ee ied wi th the requirements of Title 14, | (e#!) ate en nine hundred and 
Secretary of State. Corporations, General, of Revised Statutes a dang ee 
j.—Mar. 13, 20, 27 $21.¢ Ma : 4 291 en | of New Jersey, preliminary to the issuir EDWARD J PATTEN, 
—_—_—_——_—_ Se ; ; gah f this Cer ate of Dissolution. Secretary of State. : 
ios as : = —— NOW, THEREFORE, I, the Secretary of | -J-— Mar. 13, 20, 27 $21.60 
retary STATE OF NEW JERSEY Dated: February 18, 1958 STATE OF NEW ’ | State of the State of New Jersey, Do Hereby shania 
») Here PARTMENT OF STATE I FF ADOLPH rv NIS, deceased DEPARTMEN | Certify that the said corporation did, on the 
d. on RTIFICATE OF DISSOLUTION t to t rede f “ADR IAN M RTIFICATE. Ol | Fifth day of arch, 1958, file in my STATE OF NEW JERSEY 
is wae lo a om thease presents may R Surrog e % ( P rv hie the : ae if ge : attested consent _. DEPARTMENT OF STATE 
one r ! nd see ee 7 oo a ce Ot aut (ede CERTIFICATE OF DISSOLUTION 
ee eee 5 A str de LEAS, It a = ation, exec the stockholders ig ed Senn eee Meer eee 
gets ve ° give tk - 1uthenticat eed I f, whie and the record WHEREAS, It appears to my satisfaction. 
Dads oO bit t s er g r the tar hereof e proceed af id are now on file vy duly authenticated record of the proceed 
i nt : } ck r aflirt id n atarl said office as provided by law } ings for th voluntary dissolution thereof 
s ny office that g t esta i rs sited IN TESTIMONY WHEREOF, I | by the unanimous consent of all the stock 
_ARI this ‘ ey AST S SHO RI have |} » set my hand f | Bolders, deposited in my office that 
ativD rom prosecuting or rpora 3 rincipa fixed my official seal, at a SABAL CORPORATION 
6s mst t baeriber ' a J at N as 16 this Fi lay f March, A.D.,| 4 Corporation of this State, whose prineipal 
: ( ( f |} t s ‘ thousand © nir hundred and office is situated at No. 60 Park Place, 
4 t R s 10 r St w~ J Stein fifty-eight } in the City of Newark, County of Essex 
I g gent ther tharoot EDWARD J. PATTEN | State of New Jersey (Morris Feinberg 
wor ae. - ~ has cretary of State being the agent therein and in charge thereof 
mune 27. Mar. 6 20, 27 . rvs 4 e 14 LJ lar. 13, 20, 27 $21.60 | Upon whom process may be served), has 
$2.3 orztions I, 3 - ; r G Statutes ae | complied with the requirements of Title 14, 
a New Jer preliminary to the issuing ae Mao a -Sacuma Snaatl yale | Curporations, General, of Revised Statutes 
this rtificate of Dissolt tion pgs Date Mar b 17, 1958 rt SS t STA TE OF NEW JERSEY |; of New Jersey, preliminary to the issuing 
sally ‘OW, 7 EFORE, I, the Secretary 9% 5 \BEL H. HAVELL, deceased iW HEREFORI aid /EPARTMENT OF STATE of this Certificate of Dissolution. 
of New Jersey, Do Heret to the order of ADRI AN M. ss ie haba Ae OM, 4 I r TIFICATE OF DISSOLUTION | NOW, THEREFORE, I, the Secretary of 
OL > 2 unty of| | Rat aac the | [0 all to whom these presents may cor State of the State of New Jersey, Do Hereby 
ation of | | i Mf Greeting Certify that the said corporation did, on the 
deceased, | “ * s wanonia a Po VHEREAS. It ! to my satisfaction, | Fourth day of March, 1958, file in my 
credit del of g tl r-|' luiy authenticate I d of the proce fice a duly executed and attested consent 
e subse ribers ° See ape gs r the voluntary dissolution thereof | in writing to the dissolution of said cor- 
r claims and| thereof, which said conse record the unanimous consent of all the stock- | poration, executed by all the stockholders 
— oo ¢ the jnncadtin ‘atowone pacha ders, deposited in my office that thereof, which said consent and the record 
date, or be} a. RUB) AP ARTME NTS, INC. | of the proceedings aforesaid gre now on flle 
prosec uting or IN es r poratior whose principal | !> my said office as provided by law 
ibscribers , Church Street, IN TESTIMONY WHEREOF, |! 
, County of Passaic, | have hereto set my hand and af- 
(Irving I. Rubin, | fixed my official seal, at Trenton 
s and in charge thereof, | this Fourth day of Mareh, A.D 
ed), has (s me tl usand nin hundred and 
7 f Title 14. | tifty-eig 
7 . Statutes EDW ARD J. PATTEN, 
¢ issuin Secretary of State 
58, ; STATE OF NEW JERSEY i : L.J.—-Mar 20, 27 $21.60 
ae E OF NEW JERSEY DEPARTMENT OF STATE es I, the Seeretary of | 
RTMENT OF STATE IFICATE OF DISSOLUTION  Eeeeey 9 Se Serene STATE OF NEW JERSEY 
ATE OF DISSOLUTION ym these preaente may come, Corporati m did, on the DEPARTMENT OF STATE 
ary t om theae presents may come gprs Me Boolian CERTIFICATE OF DISSOLUTION 
ek F It appears to my satisfaction, d attested consent| 7, gi: to whom these presente may eome, 
ee It ) my satisfaction, ticated record of the proceed- : on of said | COF- Greeting 
ue ag nt i of proceed- intary dissolution thereof e stockholders WHEREAS, It appears to my satisfaction 
eo v sso thereof consent of all the stock- nt and he record yd auth ated record of the proceed 
> f stock- y office that ¢ i a Pag pes cee nK* for e voluntary dissolution “theres? 
. n my office "ORATION . si Jp A te y the nanimous consent of all the stock 
4 25 I k 
LASHES. INC not affirmati : IX TESTIMONY WHERBOP, 1/ 12,{be “nanimous coueent of all, 
sole : si Gvad sax uote ab vad wruskea FRE-DAY INVESTMENT COMPANY 
1 thi oe , March. ALD.. | a corporation of this State, whose principa 
I Santi : ‘ re epee office is situated at No. 810 Broad Street, 
therein and in charge thereof, 7 . Aft hundred and in the City of Newarh, County of Essex, 
y be served), has ere : : aneeaneinae State of New Jersey (Richare Otto 
rements of Title 14, - aor ARD J. By ATI EN, P | being the agent therein and in ae enn 
of Revised Statutes ; —— 30 OF Wtate. $21.40 | UPON whom process may be served), has 
minary to the issuing ; a a p<1.00 | complied with the requirements of Title 14, 
Ero! of ee. . ae ae ee ee —————= | Corporations, General, of Revised Statutes 
iI the Secretary of : re > wew * _ of New Jersey yreliminary to the a: 
te of New Jersey, Do Hereby - ‘ bn Sl a ou oie of this Cortibcate of Dissolution. — 
id corporation did, on the , , ( RTIF - cae >] Pletal ; NOW, THEREFORE, I, the Secretary of 
1958 P - ; the — oor Wa ate te - rig ho IISSOLUTION State of the State of New Jersey, Do Hereby 
ed and at i cor 0 GU to whom — ee , ” : Grdatina lc presents may come. | (ortits that the said corporation did, on the 
Jissolutio C { i ire ng ptlchaty 2 ‘ “i 9% h 
als ne . oo 4. It ¢ _ WHEREAS, It appears to my satisfaction. a rth = . oo Tig lhe = 
S  comment aad tek caaada authent 1 ! y duly authenticated record of the proceed fe. writiug te the dissolution of said cor- 
nd aforesaid are now on file| |"45 os oF nee for = woranvers dissolution thereof poration. executed by all the stockholders 
e i « e as provided by law. holder : oe danomaed “agp = sg ho atoce thereof which said consent and the record 
ace Tice as provided by law IN TE STIMONY WHEREOF, 1) yer see ETE HIVE. COLE atta ff the proceedings aforesaid are now on file 
L of t ESTIMONY WHEREOF, have ‘ my hand and af.| EUASTOMER ¢ TION NINETY-FIVE WALLACE, IN ms said office as provided by law. 
t eto set my hand and a fixed seal. at Trenton, | *, Corporat eee SS gp ets AR eh th Made ns | ph al ook “ IN TESTIMONY WHEREOF, 1 
i seal, at Trenton his of March, A.D., Alogi oT ae ee Cc wight kateb Cot sroad Street have hereto set my hand and af- 
of March, AD S I r and - - XN = teeny (L “4 socal fixed my official seal, at Trenton. 
r eristias a ralans Nev Se ‘ > thi vont ¢ ¥ 
7 eae ee DWARD J. PATTEN b reot | being the agent therein and in charge thereof. | ; so al any Whose pacer = 
PATTEN. Secretare of Hiate has por _ whom —— may be aera - bag : ar hund and 
State rJ iia. “4 - 291 e 14 omplied with the requirements o tle , OU AR > An 
t £21.60 = - 1.60 ¥ Statute- rporations, General, of Revised Statutes secretary 3 jae TTEN,. 
a —— f t | of New Jersey, preliminary to the iseuimg|) 5 yur 33.90, 97 $21.6 
4 i: Februa 5, 1958 4 of this Certificate of Dissolution. ae 2 - 20, 2% $21.6 
. Dated February BS 1958 s F BOWDEN de- s NOW, THEREFORE, I, the Secretary of | 
bs ANK Jj FANN NG. de- s State of the State of New Jersey, Do Hereby Dated: February 28, 1958 
the order of ADRIAN M.| (e: rpora | the | Certify that the said corporation did, on the) DSTATE OF ANTHONY BETTA, decease 
of ADRIAN Surrogate of the County of cl e in| Fourth day of March, 1958, file in my} ursuant to the order of ADRIAN h 
f the County ay = application of consent ffice a ily executed and attested consent | “OLEY IR irrogate of the County 3‘ 
> application . ed, ministrator of said deceas- cor n writing to the dissolution of said cor-| “sex. this day made, on the application «f 
deceased ad is hereby given to pe creditors of r lers | poration, executed by all the stockholders | the undersigned. Executor of said deceased 
lit a ased, to exhibit to the subscriber record | thereof, which said consent and the record| notice is hereby given to the creditors of 
nde rath r affirmation, their claims and nf of the proceedings aforesaid are now on file| :a3id deceased, to exhibit to the eubserther 
ijemands against the estate of said deceased, w ‘in my said office as provided by law. nd-r oath or affirmation. their claims apd 
within six m hs from this date, or ther FEOF I IN TESTIMONY WHEREOF, I ‘emands against the estate of sald deceased 
will be forever barred from prosecuting or hs Y I af have hereto set my hand and af-| within six months from this date, or they 
prosecuting or | recovering the same against Se subscriber fi m3 a Trenton fixed my official seal, at Trenton, | *!!! be forever barred from prosecating or 
the subscriber. JOSEPH S. SEIDEL this Fourteenth d M h, this Fourth day of March, A.D.,| tecovering the same against the anbacriber 
DEANNING WEINSTEIN, MYERS & STERN, | /Sea A.D one thousand nine ndred Sea me thousand nine hundred and ANTHONY BETTA, JR 
Attorneys and fifty-eight. fifty-eight. STEVENS, JR., Attorney 
Street EDWARD J. PATTF EDWARD J. PATTEN, . 1 Avenue 
N.J Secretary of State Secretary of State. Newark BR. 2 
20, 27 8 20. 27. Apr. 2 L.Jd~-M 20, 27. Apr. 3. 1 $28.35) L.J.- Mar. 13. 20: 27 $21.60] L.J.—Mar. 6, 13, 20, 27, April 
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Assignment Order 


SUPREME COURT OF NEW 
JERSEY 
ORDERED that Judge Edward 
Gaulkin is assigned to the Chan- 
cery Division of the Superior 
Court to hear General Equity 
matters in Vicinage No. 2, sit- | 
ting at Newark. 
s/Joseph Weintraub 
Cc. J. 


SMITH 


JUDGE 
5 


NO 






: COl LTROOM 


AI 














































































NORMAN N. POPPER NO 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 2 ENDYKE 
Services available to attorneys only 38-55, 3 NO. 3 
TT RE PRE-TRIALS BEFOR 5 
COTRI ROOM M : 
MARC H » 7 
ROY GRIFFITH JONES |» x 2s a gt : 
. oe PRE-TRI ; UDGE 8 
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